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SECTION I: INVITATION TO TENDER

TENDER NAME: TENDER FOR DESIGN, SUPPLY & INSTALLATION OF

PRE-FABRICATED HOUSING UNITS AT KABARAK, NAKURU

TENDER NO.: GDC/INFRA/OT/043/2016:2017

The Geothermal Development Company Ltd invites sealed bids from eligible (Kenyan
Citizens) bidders for Design, fabrication and installation prefabricated housing units at
Kabarak, Nakuru.

Interested eligible firms may obtain further information, and obtain the tender documents at the
office of the Manager, Supply Chain, at Kawi House Office, located at South C Bellevue, Off
Mombasa Road, Red Cross Road between 9.00am and 4.00pm during weekdays.

An electronic copy of the tender document may be obtained by interested firms upon payment of
a non-refundable fee of Kshs. 1000 payable to our accounts office in cash or bankers cheque.

The document can also be viewed and downloaded from the website www.gdc.co.ke or
http://supplier.treasury.go.ke  free of charge or at no cost. Bidders who download the tender
document from the website MUST forward their particulars immediately for records and any
further tender clarifications and addenda

Completed tender documents are to be enclosed in plain sealed envelopes marked with tender
reference number and be addressed to;

The Managing Director & CEO,
Geothermal Development Co. Ltd.
KAWI house, South C, GDC Offices
P.O Box 100746-00101
NAIROBI, KENYA

And deposited in the Tender Box at GDC Kawi House Offices, so as to be received on or before
12" April 2017 at 2.00Pm.

Tenders must be accompanied by a bid security of Ksh 500,000 in the form specified in the
tender document.

Prices quoted should be net, inclusive of all taxes and delivery and must be in Kenya Shillings
and shall remain valid for (120) days from the closing date of the tender.

Tenders will be opened immediately thereafter in the presence of the tenderer or tenderers’
representatives who choose to attend at GDC Kawi board Room.


http://www.gdc.co.ke/
http://supplier.treasury.go.ke/

There will be a Mandatory Site Visit on 14™ April, 2017 at Kabarak at 11.00am and
Prospective bidders are required to assemble at Polo Centre, Nakuru at 10.00am. Bidders are
required to make own arrangements for transport and accommodation.

Each tenderer shall complete the certificate of tenderers visit for each site and sign the
attendance register.

MANAGER, SUPPLY CHAIN




SECTION II- INSTRUCTIONS TO TENDERERS

2 ELIGIBILITY AND QUALIFICATION REQUIREMENTS

2.0 Scope of Tender

Geothermal Development Company Ltd., (GDC) intends to procure works for the Design,
fabrication and erection of Five (5 no.) Prefabricated housing units at Kabarak , Nakuru

2.1

2.2

The works to be carried out shall include the following activities:-

. Design of Five housing prefabricated housing units

. Fabrication of the required components.

. Construction of appropriate concrete slab and flooring onto which the prefabs will
be erected

. Erection of the prefabs and installation of electrical and sanitary services within
the units

Eligibility requirements
2.1.1 This invitation to tender is open to (Kenyan Citizens) tenderers who are
manufacturers/fabricators of pre-fabricated housing units

2.2.3 Tenderers shall provide such evidence of their continued eligibility satisfactory to
GDC, as GDC shall reasonably request.

QUALIFICATION REQUIREMENTS

To be qualified for award of Contract, the tenderer shall provide evidence satisfactory to
GDC of their eligibility under Sub clause 2.1 above, their capability and adequacy of
resources to effectively carry out the subject Contract. To this end, the tenderer shall be
required to provide the following information:-

@ Details and location of manufacturing workshops and fabrication yards of
required pre-fabricated housing units.

(b) Details of experience and past performance of the tenderer on the works of a
similar nature and details of current work on hand and other contractual
commitments.

(©) A draft Program of contract execution in the form of a bar chart and Schedule of
Payment which shall form part of the Contract if the tender is accepted. Any
change in the Program or Schedule shall be subjected to the approval of the GDC.



2.1

(d) Details of any current litigation or arbitration proceedings in which the tenderer is
involved as one of the parties

Joint Ventures
Tenders submitted by a joint venture of two or more firms as partners shall comply with
the following requirements:-

@ The tender, and in case of a successful tender, the Form of Agreement, shall be
signed so as to be legally binding on all partners

(b) One of the partners shall be nominated as being in charge, and this authorization
shall be evidenced by submitting a power of attorney signed by legally authorized
signatories of all the partners

(©) The partner in charge shall be authorized to incur liabilities and receive
instructions for an on behalf of any and all partners of the joint venture and the
entire execution of the Contract including payment shall be done exclusively with
the partner in charge.

(d) All partners of the joint venture shall be liable jointly and severally for the
execution of the Contract in accordance with the Contract terms, and a relevant
statement to this effect shall be included in the authorization mentioned under (b)
above as well as in the Form of Tender and the Form of Agreement (in case of a
successful tender)

(e) A copy of the agreement entered into by the joint venture partners shall be
submitted with the tender.

COST OF TENDERING

3.1 The tenderer shall bear all costs associated with the preparation and submission of
his tender and GDC will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

SITEVISIT

4.1.  The tenderer is advised to visit and examine the Site, at GDC Kabarak land on to
which the proposed prefab units will be erected and obtain for himself on his own
responsibility, all information that may be necessary for preparing the tender and
entering into a contract. The costs of visiting the Site shall be the tenderer’s own
responsibility

4.2.  The tenderer and any of his personnel or agents will be granted permission by
GDC to enter upon premises and lands for the purpose of such inspection, but
only upon the express condition that the tenderer, his personnel or agents, will
release and indemnify GDC from and against all liability in respect of, and will be
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4.3.

responsible for personal injury (whether fatal or otherwise), loss of or damage to
property and any other loss, damage, costs and expenses however caused, which
but for the exercise of such permission, would not have arisen.

GDC shall organize a mandatory site visit on the 14™ April, 2017 at 11.00am. A
representative of GDC will be available to meet the intending tenderers at GDC
Polo center Boardroom. A certificate of attendance will be issued at the end of
the exercise. Tenderers must provide their own transport. The representative will
not be available at any other time for site inspection visits.

A. TENDERING DOCUMENTS

5 CONTENTS OF TENDERING DOCUMENTS

5.1

5.2

The set of documents comprising the Tender includes the following together with
any addenda issued in accordance with Clause 7:

a) Invitation to tender

b) Instructions to tenderers

c) General Conditions of Contract
d) Special conditions

e) Specifications

f) Standard form

The tenderer is expected to examine carefully all instructions, conditions, forms,
terms, specifications and drawings in the bidding documents. Failure to comply
with the requirements of tender submission will be at the tenderer’s own risk.
Tenders that are not substantially responsive to the requirements of the tendering
documents will be rejected.

6 CLARIFICATION OF TENDER DOCUMENTS

6.1

6.2

The prospective tenderer requiring any clarification of the tender documents may
notify GDC in writing or by cable (hereinafter the term cable is deemed to include
e-mail) at GDC’s mailing address indicated in the tender data.

GDC will respond in writing to any request for clarification that he receives
earlier than 7 days prior to the deadline for the submission of tenders. Copies of
GDC’s response to queries raised by tenderers (including an explanation of the
query but without identifying the sources of the inquiry) will be sent to all
prospective tenderers who will have purchased the tender documents.



AMENDMENT OF TENDER DOCUMENTS

7.1

1.2

7.3

At any time prior to the deadline for submission of tenders, GDC may, for any
reason, whether at its own initiative or in response to a clarification requested by a
prospective tenderer, modify the tendering documents by issuing subsequent
Addenda.

The Addendum thus issued shall be part of the tender documents pursuant to Sub-
Clause 7.1 and shall be communicated in writing or cable to all purchasers of the
tendering documents. Prospective tenderers shall promptly acknowledge receipt
of each Addendum by cable to GDC.

In order to afford prospective tenderers reasonable time in which to take an
Addendum into account in preparing their tenders, GDC may, at its discretion,
extend the deadline for the submission of tenders in accordance with Clause 19.

B. PREPARATION OF TENDERS
LANGUAGE OF TENDER

8

10

8.1

The tender prepared by the tenderer and all correspondences and documents
relating to the tender exchanged by the tenderer and GDC shall be written in the
English language. Supporting documents and printed literature furnished by the
tenderer may be in another language provided they are accompanied by an
appropriate translation of pertinent passages in the above stated language. For the
purpose of interpretation of the tender, the English language shall prevail.

DOCUMENTS COMPRISING THE TENDER

9.1

The tender to be prepared by the tenderer shall comprise:

Priced schedule of rates

Any other information required to be completed and submitted in accordance with these
Instructions to Tenderers.

TENDER PRICES

10.1

All the insertions made by the tenderer shall be made in INK and the tenderer
shall clearly form the figures. The relevant space in the Form of Tender and Bills
of Quantities shall be completed accordingly without interlineations or erasures
except those necessary to correct errors made by the tenderer in which case the
erasures and interlineations shall be initialed by the person or persons signing the
tender.



10.2

10.3

10.4

A price or rate shall be inserted by the tenderer for every item in the Bills of
Quantities whether the quantities are stated or not. ltems against which no rate or
price is entered by the tenderer will not be paid for by the GDC when executed
and shall be deemed covered by the rates for other items and prices in the Bills of
Quantities.

The prices and unit rates in the Bills of Quantities are to be the full [all-inclusive]
value of the Work described under the items, including all costs and expenses
which may be necessary and all general risks, liabilities and obligations set forth
or implied in the documents on which the tender is based. All duties, taxes and
other levies payable by the Contractor under the Contract, or for any other cause
prior to the deadline for submission of tenders, shall be included in the rates and
prices and the total Tender Price submitted by the tenderer.

Each price or unit rate inserted in the Bills of Quantities should be a realistic
estimate for completing the activity or activities described under that particular
item and the tenderer is advised against inserting a price or rate against any item
contrary to this instruction.

Every rate entered in the Bills of Quantities, whether or not such rate is
associated with a quantity, shall form part of the Contract. The GDC shall have
the right to call for any item of work contained in the Bills of Quantities, and such
items of work to be paid for at the rate entered by the tenderer and it is the
intention of the GDC to take full advantage of unbalanced low rates.

Unless otherwise specified the tenderer must enter the amounts representing 10%

of the sub-total of the summary of the Bills of Quantities for Contingencies and
Variation of Prices [V.O.P.] payments in the summary sheet and add them to the
sub-total to arrive at the tender amount.

The tenderer shall furnish with his tender written confirmation from his suppliers
or manufacturers of basic unit rates for the design and build of items listed in the
Conditions of Contract clause 70 where appropriate. The GDC may require the
tenderer to justify such rates so obtained from the suppliers or manufacturers.

10.5 The rates and prices quoted by the tenderer are subject to adjustment during the

10.7

performance of the Contract only in accordance with the Provisions of the
Conditions of Contract. The tenderer shall complete the schedule of basic rates
and shall submit with his tender such other supporting information as required
under the Conditions of Contract Part II.

Where quantity contract variation is allowed, the variation shall not exceed 15%
of the original contract quantity.



11.

12

13

10.8 Price variation requests shall be processed by the procuring entity within 30 days of

receiving the request.

CURRENCIES OF TENDER AND PAYMENT

111

Tenders shall be priced in Kenya Shillings

TENDER VALIDITY

121

12.2

The tender shall remain valid and open for acceptance for a period of 120 days
from the specified date of tender opening specified in Clausel8.

In exceptional circumstances prior to expiry of the original tender validity period,
GDC may request that the tenderers extend the period of validity for a specified
additional period. The request and the responses thereto shall be made in writing
or by cable.

TENDER SECURITY

13.1
13.2
13.3

13.4

135

13.6

The tenderer shall furnish as part of his tender
The tender security shall be Ksh 500,000.

The Tender Security shall be valid at least thirty (30) days beyond the tender
validity period.

Any tender not accompanied by an acceptable Tender Surety will be rejected by
the GDC as non-responsive.
The Tender Sureties of unsuccessful tenderers will be returned as promptly as
possible, but not later than Thirty (30) days after expiration of the tender validity
period. The Tender Surety of the successful tenderer will be returned upon the
tenderer signing the Contract and furnishing the required Performance Security.
The Tender Surety may be forfeited:
a) if a tenderer withdraws his tender during the period of tender validity: or
b) in the case of a successful tenderer, if he fails, within the specified time
limit
i. tosignthe Agreement, or
ii. to furnish the necessary Performance Security
c) if a tenderer does not accept the correction of his tender price pursuant to
clause 23

10



14. NO ALTERNATIVE OFFERS

141

14.2

The tenderer shall submit one offer, which complies fully with the requirements
of the Tenderer documents.

A price or rate shall be entered in ink against every item in the Schedule of Rates
with the exception of items which already have Provisional Sums or Prime Cost
Sum (PC Sums) affixed thereto. No “nil” or “included” rates or “lump-sum”
discounts will be accepted. The rates for various items should include discounts if
any. In addition the tenderer is not required to present alternative Design and
Installation options and he shall use without exception, the Bills of Quantities as
provided, with the amendments as notified in tender notices, if any, for the
calculation of his tender price. Tenderers who fail to comply with this clause will
be disqualified.

A PRE-TENDER SITE VISIT

15.1

15.2

15.3

The tenderer is requested as far as possible to submit any questions in writing or
by cable, to reach GDC not later than one week before the deadline for
submission of tenders. The text of the questions raised and the responses
prepared, will be transmitted without delay to all purchasers of the tendering
documents. Any modification of the tendering documents listed in Sub-Clause
5.1, which may become necessary as a result of the clarifications shall be made by
GDC exclusively through the issue of an Addendum and not through the minutes
of the pre-tender meeting pursuant to Clause 7.

The tenderers’ designated representatives are invited to attend a Mandatory Pre-
Tender Site Visit 14" April 2017 at 11.00am. The purpose of the Pre Tender
Site Visit will be to show the location, terrain upon which the prefabs will be
erected, and to clarify any issues and to answer questions on any matter that may
be raised at that stage.

Non-attendance of the pre-tender site visit will be a cause for disqualification of
the tenderer.

B. FORMAT AND SIGNING OF TENDERS

16.1

The tenderer shall prepare one original of the documents comprising the tender, as
described in Sub-clause 9.1 of these Instructions to Tenderers, bound with the
section containing the Form of Tender and Appendix to tender, and clearly
marked “ORIGINAL”. In addition, the tenderer shall submit two copies of the

11



17.

18.

16.2

16.3

same tender clearly marked “COPY”. In the event of discrepancy between them,
the original shall prevail.

The original and copy of the tender shall be typed or written in indelible ink (in
the case of copies, photocopies are also acceptable) and shall be signed by a
person or persons duly authorized to sign on behalf of the tenderer. The person or
persons signing the tender shall initial all pages of the tender where entries or
amendments have been made.

The tender shall be without alterations, omissions or conditions except as
necessary to correct errors made by the tenderer, in which case such corrections
shall be initialed by the person or persons signing the tender.

SUBMISSION OF TENDERS

SEALING AND MARKING OF TENDERS

17.1

17.2

17.3

17.4

The tenderer shall seal the original and each copy of the tender in separate
envel opes dul vy mar ki ng t he envel opes
envelopes shall then be sealed in an outer separate envelope.

The inner and outer envelopes shall be addressed to the GDC at the address stated
in the Appendix to Instructions to Tenderers and bear the name and identification
of the Contract stated in the said Appendix with a warning not to open before the
date anditme for opening of tenders stated in the said Appendix.

The inner envelopes shall each indicate the name and address of the tenderer to
enable the tender to be returned unopen
outer envelope shall bear no amdicating the identity of the tenderer

If the outer envelope is not sealed and marked as instructed above, the GDC will
assume no responsibility for the misplacement or premature opening of the tender.
A tender opened prematurely for this causd e rejected by the GDC and
returned to the tenderer.

DEADLINE FOR SUBMISSION OF TENDERS

18.1

18.2

Tenders must be received by GDC at the address specified in Sub-Clause 17.2 not
later than the time and date stipulated in the letter of Invitation to Tender.

GDC may, at its discretion, extend the deadline for the submission of tenders
through the issue of an Addendum in accordance with Clause 7 in which case all

12



19

20

22

rights and obligations of GDC and the tenderers previously subject to the original
deadline shall thereafter be subject to the new deadline as extended.

LATE TENDERS

191

Any tender received by GDC after the deadline for submission of tender
prescribed in Clause 18 will be returned unopened to the tenderer.

MODIFICATION, SUBSTITUTION AND WITHDRAWAL OF TENDERS

20.1

20.2

20.3

The tenderer may modify, substitute or withdraw his tender after tender
submission, provided that written notice of modification or withdrawal is received
by GDC prior to the prescribed deadline for submission of tenders.

The tenderer’s modification, substitution or withdrawal notice shall be prepared,
sealed, marked and delivered in accordance with the provisions with the
provisions for the submission of tenders, with the outer and inner envelopes
additionally marked “MODIFICATION” or “WITHDRAWAL” as appropriate.

No tender may be modified subsequent to the deadline for submission of tenders

TENDER OPENING AND EVALUATION

TENDER OPENING

22.1

22.2

22.3

GDC will open the tenders, including withdrawals and modifications, in the
presence of tenderers' designated representatives who choose to attend, at the
time, date, and location stipulated in the letter of invitation. The tenderers'
representatives who are present shall sign a register evidencing their attendance.

Envelopes marked "WITHDRAWAL"™ and “SUBSTITUTION” shall be
opened first and the name of the tenderer shall be read out. Tenders for which an
acceptable notice of withdrawal has been submitted pursuant to Clause 21 shall
not be opened.

The tenderer’s name, the Tender Prices, including any alternative Tender Price, or
deviation, any discounts, bid modifications and withdrawals, the presence (or
absence) of tender security, and any such details as GDC may consider
appropriate, will be announced by GDC at the opening. Subsequently, all
envelopes marked “MODIFICATION” shall be opened and the submissions

13



therein read out in appropriate detail. No tender shall be rejected at tender
opening except for late tenders pursuant to Clause 20.

22.4 GDC shall prepare minutes of the tender opening, including the information
disclosed to those present in accordance with Sub-Clause 22.3.

22.5 Tenders not opened and read out at tender opening shall not be considered further
for evaluation, irrespective of the circumstances.

23 PROCESS TO BE CONFIDENTIAL

23.1 Information relating to the examination, evaluation and comparison of tenders,
and recommendations for the award of contract shall not be disclosed to tenderers
or any other persons not officially concerned with such process until the award to
the successful tenderer has been announced. Any effort by a tenderer to influence
GDC's processing of tenders or award decisions may result in the rejection of the
tenderer’s tender.

24  CLARIFICATION OF TENDERS AND CONTACTING OF GDC

24.1  To assist in the examination, evaluation, and comparison of tenders, GDC may, at
his discretion, ask any tenderer for clarification of his/her tender, including further
clarifications of breakdowns of unit rates. The request for clarification and the
response shall be in writing or by cable, but no change in the price or substance of
the tender shall be sought, offered, or permitted except as required to confirm the
correction of arithmetic errors discovered by GDC in the evaluation of the tenders
in accordance with Clause 28.

24.2  Subject to Sub-Clause 23.1, no tenderer shall contact GDC on any matter relating
to its tender from the time of the tender opening to the time the contract is
awarded. If the tenderer wishes to bring additional information to the notice of
GDC, it should do so in writing.

Any effort by any tenderer to influence GDC in GDC's tender evaluation, tender
comparison or contract award decisions may result in the rejection of the
tenderer’s tender.

25 EXAMINATION OF TENDER AND DETERMINATION OF RESPONSIVENESS

25.1 Prior to the detailed evaluation of tenders, GDC will determine whether each
tender (a) has been properly signed and delivered pursuant to clause 18.1(a); (b) is
accompanied by the required securities; (c) is substantially responsive to the
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26

27

28

29

25.2

25.3

requirements of the tendering documents; and (d) provides any clarification
and/or substantiation that GDC may require to determine responsiveness pursuant
to Sub-Clause 24.1

A substantially responsive tender is one that conforms to all the terms, conditions,
and specifications of the tendering documents without material deviation or
reservation. A material deviation or reservation is one (a) which affects in any
substantial way the scope, quality, or performance of the works; (b) which limits
in any substantial way, inconsistent with the tendering documents, GDC's rights
or the tenderer’s obligations under the contract; or (c) whose rectification would
affect unfairly the competitive position of other tenderers presenting substantially
responsive tenders.

If a tender is not substantially responsive, it will be rejected by GDC and may not
subsequently be made responsive by correction or withdrawal of the
nonconforming deviation or reservation.

NOTIFICATION OF QUALIFIED TENDERERS

26.1

26.2

Tenderers whose tenders are determined to be successful in accordance with sub-
clauses 25.1 and 25.2 will be notified by GDC within thirty (30) days from the
date of tender opening.

At the same time GDC notifies qualified Tenderers that their tenders are
responsive, GDC shall notify the other Tenderers whose tenders are not
responsive.

EVALUATION AND COMPARISON OF TENDERS

27.1

27.2

GDC will evaluate and compare only the tenders determined to be substantially
responsive in accordance with Clauses 25.

Continued qualification will be based on meeting the minimum requirements to
pass in the criteria set as shown below and as further clarified in the appendix

CORRECTION OF ERRORS

28.1

The amount shown on the tender for will be taken the tender price.

EVALUATION AND COMPARISON OF TENDERS

29.1 After evaluation of and comparison of tenders in accordance with Clause 27

GDC will determine tender price will use the amount indicated on the tender form
to contract during the tender validity period, based on the tendered rates of Design
and Installation contract.

15



29.2 GDC will then evaluate and compare only the tenderers determined to be
substantially responsive in accordance to clauses 27 and 28.

29.3  The tender price and contract rates determined as described in sub-clause 29.2
shall be valid for the period of the tender validity period specified in clause 14.

F. AWARD OF CONTRACT
30 AWARD

30.1 Subject to Clause 32, GDC will award contract to tenderer whose tender has
been determined to be substantially responsive to the tender documents and who
has offered the Lowest Evaluated Tender Price pursuant to clause 29.

31 GDC’S RIGHT TO ACCEPT ANY TENDER AND TO REJECT ANY OR ALL
TENDERS

31.1 GDC reserves the right to accept or reject any tender, and to annul the tendering
process and reject all tenders, at any time prior to award of contact, without
thereby incurring any liability to the affected tenderer or tenderers or any
obligation to inform the affected Tenderer or Tenderers of the grounds for
GDC'’s action.

32 NOTIFICATION OF AWARD

32.1  Prior to expiration of the period of tender validity prescribed by GDC, GDC will
notify successful tenderers in writing or by cable confirmed by registered letter
of award of contract for a particular road section. This letter (hereinafter and in
the Conditions of Contract called “Letter of Acceptance”) shall specify the sum,
which GDC will pay the Contractor in consideration of the execution and
completion of the works and the remedying of any defects therein by the
Contractor as prescribed by the contract (hereinafter and in the Conditions of
Contract called “the Contract Price”).

33 SIGNING OF AGREEMENT

33.1 The successful Tenderer shall sign the Form of Agreement and return it to GDC,
together with the required performance security.

34 PERFORMANCE SECURITY

34.1 After 21 days of receipt of the Letter of Acceptance from GDC, the successful
tenderers shall furnish to GDC a performance security in the form stipulated in
the Appendix to Tender. The form of performance security provided in Section 8
of the bidding documents shall be used.

16



35

34.2 The successful Tenderer shall provide a performance security in the form of an
Unconditional Bank Guarantee from a reputable bank located in Kenya.

34.3 Failure by a successful Tenderer to lodge the required Performance Guarantee
within 30 days of the receipt of the Letter of Acceptance shall constitute sufficient
grounds for the annulment of the Award; in which event GDC may make the
award to another tenderer or call for new tenders.

CONTRACT EFFECTIVENESS

35.1 The Contract will be effective only upon signature of the Agreement between the
Contractor and GDC.

17



Appendix to Instructions to Tenderers

The following information regarding the particulars of the tender shall complement supplement
or amend the provisions of the instructions to tenderers. Wherever there is a conflict between
the provision of the instructions to tenderers and the provisions of the appendix, the provisions of
the appendix herein shall prevail over those of the instructions to tenderers

INSTRUCTIONS

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

TO TENDERERS

REFERENCE

2.1 The tender is eligible to Kenyan Citizens contractors who
manufacture/fabricate and construct Prefabricated housing units

3.1 A complete set of the tender document may be obtained by interested firms

upon payment of a non-refundable fee of Ksh 1000.00 each payable to our
accounts office in cash or by banker’s cheque.
The document can also be viewed and downloaded from the website
www.gdc.co.ke free of charge or at no cost. Bidders who download the
tender document from the website must forward their particulars
immediately for records and any further tender clarifications and addenda

6.1 A prospective tenderer requiring any clarification of the tender document
may notify GDC in writing (or email in PDF format ) at the following
address:

One copy to: -

Manager, Supply Chain

Geothermal Development Company Limited,

P.O. Box 100746 — 00101

NAIROBI, KENYA

E-mail: dkyaka@qdc.co.ke,pkaptoo@qgdc.co.ke

And one copy to: -

General Manager, Drilling, Infrastructure Development

Geothermal Development Company Limited,

P.O. Box 100746 — 00101

NAIROBI, KENYA

E-mail: gkinyanjui@gdc.co.ke & Jmberia@gdc.ck.ke

NB: Any request for clarification must be in the firm’s letterhead, signed
and must be in reference to the specific parts of the tender document
properly numbered

111 Prices quoted shall be in Kenya Shillings or an easily convertible foreign
currency.

12.1 The tender validity period is 120 days from the date of tender opening. A
tender valid for a shorter period shall be considered non-responsive and
shall be rejected.

13.1 The tenderer shall furnish, as part of its tender, a tender security of Ksh

250,000 in the form of a bank or insurance guarantee valid for 150 days
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from the date of tender opening.

16.1

The tenderers shall prepare original and 2 copies of the tender.

18.1

The tender Closing date is on 25™ April, 2017 at 2.00Pm

30.1

At the preliminary evaluation stage, the following mandatory
requirements that determines a bidder’s responsiveness will be assessed :-
a) Completed and Signed Form of Tender
b) Tender Security in the format provided in the tender document
which should be valid for at least 150 days.
c) Certificate of Business registration or Incorporation in the domicile
country,
d) Tax Compliance certificate Valid at the time of opening
e) Certificate of Registration by National Construction Authority
(NCA)

f) Certificate of site visit by the bidder or their representative
g) Dully filled Confidential Business Questionnaire

h) Dully filled, signed & stamped declaration of undertaking not to
engage in corrupt fraudulent practice.

i) Annual turnover of at least Kshs.50million for the last Two (2)
years? Attach certified audited accounts for the last (2) years.

j) Evidence of having manufacturing factory/fabrication workshops
and erection equipment for the prefabs units

k) Details of experience and past performance of the tenderer on the
works of a similar nature (Must provide Evidence at least two
projects for the last two years)

1) Delivery period of (Ninety) 90 days to indicated on the price
schedule

NB: Bidders who will not meet the above requirements will be
declared non-responsive and their bids will not be evaluated further

29.1

In the technical evaluation stage, only bidders who have been found
responsive at the preliminary stage will be evaluated on the following
parameters:

a) Compliance to the technical specifications as stipulated in Section V of
this tender document

b) Tenderers must quote the whole schedule with completeness in order to
qualify as responsive.

Bids not meeting the technical specifications will be declared non-
responsive and will not be evaluated further.

Financial Evaluation stage

Bids responsive at the technical evaluation stage will be evaluated at the
financial stage. The bids will be checked for costing of all items in their bill
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of quantities and payment terms.

32.1 The unsuccessful tenderers will be notified on the outcome of the tender at
the same time the successful tenderer is notified

34.1 The performance security shall be 10% of the contract price in the form
of a bank guarantee.

Site Visit There will be a Mandatory Site Visit 14" April, 2107 at 11.00am and

Prospective bidders are required to assemble at GDC Polo Centre, Nakuru
at 10.00am.
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SECTION Il - GENERAL CONDITIONS OF CONTRACT

The applicable General Conditions of Contract shall be those forming Part 1 of the “Conditions
of Contract for Works of Civil Engineering Constructions (Latest Edition) prepared by the
Federation Internationale des Ingenieurs — Conseils (FIDIC)”. The conditions are subject to
variations and additions set out in Part II thereof entitled “Conditions of Contract, Part II —
Conditions of Particulars application

Copies of the FIDIC Conditions of Contract can be obtained from:-

FIDIC Secretariate.

P.O. Box 86

1000 Lausanne 12

Switzerland

Fax: 4121 653 5432

Telephone 4121 653 5003

Definitions
In this Contract, except where context otherwise requires, the following terms shall be
interpreted as indicated :-

“Bill of Quantities” means the period and completed Bill of Quantities forming part of the
tender.

“The Completion Date” means the date of completion of the Works as certified by GDC
“The Contract” means the agreement entered into between the GDC and the Contractor
as recorded in the Agreement Form and signed by the parties including all attachments
and appendices thereto and all documents incorporated by reference therein execute,
complete and maintain the Works.

“The Contractor” refers to the person or corporate body who’s tender to carry out the
Works has been accepted by the GDC.

“The Contract Price” is the price stated in the Letter of Acceptance and thereafter as
adjusted in accordance with the provisions of the Contract.

“Days” are calendar days, “Months” are calendar months.
“A defect’ is a part of the Works not completed in accordance with the Contract.

“The Defects Liability Certificate” is the certificate issued by GDC upon correction of
defects by the Contractor.

“The Defects Liability Period” is the period” is the period named in the Contract Data
and calculated from the Completion Date.
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SECTION IV - SPECIAL CONDITIONS OF CONTRACT

A. EMPLOYER

The Purchaser is Geothermal Development Company Limited of Kawi House, South C, and
P.O. BOX 100746 - 00100, Nairobi. Kenya and includes the Purchaser's legal representatives
SUCCESSOrs or assigns.

B. Application

The following Special Conditions of Contract shall supplement the General Conditions of Contract.
Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions
of Contract.

C. Performance Security

The Performance Security shall be in the amount of 10% of the Contract Price in the form of a bank
guarantee.

D. Delivery

Design, Fabrication, Delivery and installation to be completed within 90 days from signing of
contract.

E. Method of Payment

Geothermal Development Company's payment terms are within 30 days upon receipt of certified
invoices and delivery notes confirming that the invoiced material has been delivered and are in
accordance with the contract.

F. Interim Payment Certificate

Minimum Amount of Interim Payment Certificate will be 30%o of the Contract price
G. Retention

The amount of retention is 10 % of value of works of Interim Payment Certificate The
Limit of retention will be 10% of contract price.

H. Defect Liability Period.

The Defects Liability Period is 180 days from the date of completion. i.e. 6 Months
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SECTION V - TECHNICAL SPECIFICATIONS AND SCHEDULE
OF REQUIREMENTS

5.1. Scope
The scope of this tender involves design, fabrication, delivery and erection of Five prefabricated

housing units.
a) Requirements:

GDC intends to construct Five units at Kabarak to house various field laboratories equipment.
Conceptual lay out plans for required units and indicative purpose of use is shown as attachment
to this document.

Under this tender, the following activities will be undertaken:-

a) Develop Prepare detailed building plans and designs for the Five pre-fabricated housing
units (for review and approval by GDC and relevant authorities)

b) Provision for construction of appropriate foundation and concrete slab, internal electrical
supply installations, plumbing and sanitary facilities for each unit must be included in the
drawings

c) Prepare a priced Bill of quantities for the items required to fabricate, erect and finish to
completion the Five units based on the design

d) Supply and installation of above (c)

5.1.1.DESIGN PROPOSAL

Any proposal submitted that is not signed by the Candidate or by the candidate’s duly authorized
representative shall be rejected by the GDC as non-responsive.

If more than one proposal is offered by an individual or business entity or combination thereof,
under the same or different names, all such proposals may be rejected. A party who has quoted
prices on materials or work to a Contractor is not thereby disqualified from quoting prices to
other Contractors, or from submitting a proposal directly for the materials or work.

5.1.2.DESIGN REQUIREMENTS
5.1.2.1. Scope of Work
The tender shall furnish all plans and complete set of drawings, bills of quantities and detailed

specifications of the pre-fabricated housing units he is offering in accordance with the
requirements of the contract documents. From the drawings and detailed specifications the
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tenderer shall furnish all labour, materials, stations, services and transportation necessary for the
complete design-build of the units inclusive of electrical and sanitation installations

5.1.2.2. Objective
The intent of tender is to provide the GDC with a Five units of prefabricated housing units
that will be used as field geo-scientific laboratories. Domestic electrical installation,
washrooms and the associated plumbing must be included.

51.2.3. Laws and Codes
The tender shall comply with the requirements of the latest edition of the buildings, electrical and
mechanical installations Codes. Codes and specifications incorporated by reference shall be
those of the latest edition at the time of receiving proposals.

5.1.2.4.  Plans and Specifications
The plans and specifications shall state the design codes, standards and requirements used for the
development of the plans including the edition and applicable sections.

The plans and specifications shall include a quality control program and an implementation plan
to ensure that the completed project complies in all respects to the project requirements.

The design professional on record shall be retained to provide normal design and Installation
administration services and shall make periodic visits to the site to observe the quality of the
work.

The final design drawings, specifications and calculations shall be signed and stamped by the
appropriate registered professionals as complying with the requirements of the applicable codes,
standards, practices and regulations.

The design professionals on record shall retain full responsibility for the design. The tenderer
shall incorporate changes, if any, resulting from plan check, peer review and/or GDC’s
requirements into the final design without additional cost to the GDC. Such final drawings and
specifications shall be resubmitted to the GDC for approval.

5.1.25. Approval by GDC

No plans/proposal shall be approved for Installation without the express written approval by the
GDC.

At the discretion of the GDC, the project may be approved in parts provided that each part is
assessed as in full compliance with the applicable requirements and can be completed without
compromising compliance of the total project.

Any changes, alterations, substitutions or modifications made to the approved plans during
Design and Installation must be approved in writing by the GDC authorized representative where
they could be construed to impact on the adherence to the applicable codes, standards or
regulations.
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The tenderer shall incorporate without additional cost to GDC any changes, alterations,
substitutions or modifications made to the approved plans that are required during Design and
Installation to satisfy code requirements, including those not previously identified in the
approved plans, or to properly implement the approved plans, or where observed workmanship
and/or discovered conditions so require.

The tender shall be responsible for payment of applicable fees and shall incorporate any
modifications required in the drawings and detailed specifications without additional cost to the
GDC.

GDC will issue a certificate of completion when satisfied that the approved plans have been
implemented and that all inspection and technical code and standards compliance issues
identified during Design and Installation have been satisfactorily resolved.

5.1.2.6. Drawings & Specifications
5.1.2.6.1. Quality Requirements

The Tenderer shall submit to the GDC for approval complete drawings and detailed
specifications necessary to construct the project, including drawings and detailed specifications
for site layout, utilities and landscaping. It is required that these drawings and specifications be
prepared by Registered professionals under the law.

GDC shall have the responsibility for enforcement of all applicable codes, standards and related
responsibilities. GDC shall review the plans and specifications for adherence to applicable codes
and standards.

5.1.2.6.2. Approvals Prior to Design and Installation
Review and approval of all drawings and detailed specifications must be obtained from the GDC
before start of fabrication and Installation. However, GDC will accept a design submission for
site development and if found satisfactory, will allow the Contractor to proceed with earthworks,
foundations and other elements of site development while final plans and specifications for the
balance of the work are being completed.

Approval of portions of the work by the GDC does not relieve the contractor of responsibility for
Design and Installation should changes be required due to items disapproved or changed due to
plan check.

The responsibility for a totally integrated design in accordance with the contract documents will
remain with the contractor.

5.1.2.6.3. Submittals
The contractor shall submit all detailed fabrication drawings, buildings drawings, material list
and manufacture’s stations brochures setting forth in detail the work as it is to be performed by
the tenderer. Submittals shall be approved in writing by the GDC prior to use of the materials
for the work.
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5.1.3. CONDUCT OF THE DESIGN AND INSTALLATION WORK

5.13.1.  Laws to be observed - Generally
The contractor shall observe all Government laws that affect the work under this contract. The
contractor shall hold harmless defend and indemnify GDC against any claim arising from the
violation of any law, whether by itself or its agents, employees or subcontractors.

If a conflict arises between the provisions of this contract and a law, the contractor immediately
shall notify the GDC in writing.

5.1.3.2.  Laws to be observed — Regarding Labour

51321 Labour
The contractor shall comply with the provisions of the Kenyan Labour Laws. The contractor
shall permit access by representatives of the GDC upon reasonable notice to its books, records,
accounts, other sources of information and its facilities as the GDC shall require ascertaining
compliance with this clause.

The Contractor and its subcontractors shall give written notice of their obligations under this
clause to labour organizations with which they have a collective bargaining or other agreement.

5.1.3.2.2. Prevailing Wage
Wage rates set forth are the minimum that may be paid by the Contractor on a public works
contract. Nothing herein contained shall be construed as preventing the contractor from paying
more than the minimum rates set forth.

No extra compensation whatsoever will be allowed by the GDC due to the inability of the
contractor to hire labour at minimum rates nor for the necessity for payment by the contractor of
subsistence, travel time, overtime or other added compensations, all of which possibilities are

elements to be considered and ascertained to the Contractor’s own satisfaction in preparing the
bid.

The contractor and any subcontractor under him shall comply with all labour laws.

The contactor and subcontractors shall keep an accurate payroll record, showing the name,
address, social security number, work classification, straight time and overtime hours worked
each day and week and actual per diem wages paid to each journeyman, apprentice or worker
employed in connection with the public works. Each payroll record shall contain verification by
written declaration that the information contained in the payroll record is true and correct and
that the Contractor and subcontractors have complied with the requirements.
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5.1.3.3. Environmental Requirements

51.33.1 Air and Water Pollution Control
The contractor shall comply with all air and water pollution control rules, regulations, ordinances
and statutes that apply to the work performed under the contract including any air pollution
control rules, regulations, ordinances and statutes adopted under the authority of the GDC.

In the absence of any applicable air pollution control rules, regulations, ordinances or statutes
governing solvents, all solvents, including but not limited to the solvent portions of paints,
thinners, curing compounds and liquid asphalt used on the project, shall comply with the
applicable material requirements of the Kenya Bureau of Standards.

All containers of solvent paint, thinner, curing compound or liquid asphalt shall be labeled to
indicate that the contents fully comply with these requirements.

Unless otherwise provided in the special provisions, material to be disposed of shall not be
burned either inside or outside the premises.

A regular watering program shall be initiated to adequately control the amount of fugitive dust.
Exposed soil surfaces shall be sprayed with water at least daily and as needed to mitigate dust.

5.1.3.3.2. Sound Control requirements
The contractor shall comply with all sound control and noise level rules, regulations and
ordinances which apply to the work. In the absence of any such rules, regulations and
ordinances, the Contractor shall conduct its work to minimize disruption to others due to sound
and noise from the workers and shall be responsive to the GDC’s requests to reduce noise levels.

Loading and unloading of Design and Installation materials will be scheduled so as to minimize
disruptions to any activities. Design and Installation activities will be scheduled to minimize
disruption to the adjacent premises.

5.14. Substitution of Subcontractors
Once the subcontractors have been listed provisions of the subletting and subcontracting to any
proposed substitution of subcontractors must be approved by GDC.

5.1.5. Contractor’s Responsibility for the Work
5151 Generally
The contractor shall be fully responsible for all work performed under this contract and no

subcontractor will be recognized as such.

For purposes of assessing responsibility to the contractor, all persons engaged in the work shall
be considered as employees of the contractor.
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GDC will not arbitrate disputes among subcontractors nor between the contractor and one or
more subcontractors concerning responsibility for performing any part of the project.

5.1.5.2.  Quality Control
The Contractor shall be fully responsible for the quality of materials and workers skill in the
project.

5.1.5.3.  Burden for Damage
From the issuance of the official Notice to Proceed until formal acceptance of completed prefabs
by the GDC, the Contractor shall have the charge and care of and shall bear the risk of damage to
the project and materials and stations for the project.

The contractor, at its own expense, shall promptly rebuild, repair, restore and make good all such
damage to any portion or to all of the project and materials therefore before the acceptance of the
project by GDC (except for such damage as is proximately caused by acts of the GDC)

5.1.5.4.  Protection of Adjoining Facilities
The Contractor shall protect adjoining property and nearby buildings, roads and other facilities
and improvements from dust, dirt, debris and other nuisances arising out of Contractor’s
operations.
Dust shall be controlled by sprinkling or other effective methods acceptable to GDC.

An erosion and sedimentation control program shall be initiated, which includes measures
addressing erosion caused by wind and water and sediment in runoff from site.

A regular watering program shall be initiated to adequately control the amount of fugitive dust in
accordance with applicable Law.

5.1.55. Safety

The Contractor shall exercise precaution at all times for the protection of persons and their
property.

The Contractor shall install adequate safety guards and protective devices for all stations and
machinery, whether used in the work or permanently installed as part of the project.

The Contractor shall also provide and adequately maintain all proper lights and warning signs.

The Contractor shall comply with all applicable laws relating to safety precautions, including the
safety regulations of the GDC.

If the Contractor designates other employees, its Foreman shall have the duty of prevention of
accidents. The Contractor shall institute a safety program, which includes all trades on the site.
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Renovation, expansion, or remodel work of any existing building may expose workers to lead-
containing materials such as paint, flashings and pipe joints. The Contractors shall comply with
all applicable laws addressing such exposure.

GDC may bring to the attention of the Contractor a possible hazardous situation in the field
regarding the safety of personnel on the site. The Contractor shall be responsible for verifying
that all local, state and Government workplace safety guidelines are being observed.

In no case shall this right to notify the Contractor absolve the Contractor of its responsibility for
monitoring safety conditions. Such notification shall not imply that anyone other than the
contractor has assumed any responsibility for field safety operations.

In the event of an accident, the Contractor shall make available to the GDC copies of its accident
report to its insurance carrier. The Contractor shall determine the cause of the accident and
immediately correct any stations, procedure or condition contributing to the accident.

5.15.6. Utilities
If the Contractor discovers utility facilities not identified in the contract documents, the
Contractor shall immediately notify the GDC and the utility involved in writing of such
discovery.

When the Contractor is required by the plans and specifications to locate, remove or relocate
utility facilities not identified in the contract documents with reasonable accuracy, she/he shall be
compensated for any reasonable actual added cost

incurred.

The Contractor shall also be compensated for the cost of repairing any damage resulting from the
discovery of such unidentified utility facility when such damage does not result from the failure
of the Contractor to exercise reasonable care.

All such compensation to the Contractor shall be based on an actual cost plus Contractor and
subcontractor mark-up except that both the Contractor’s and subcontractor’s markup shall be
reduced by six (6) percent each, where the damages results from the failure of the Contractor or
subcontractor to exercise reasonable care.

The GDC or the public utility, where it is the owner of the utility facilities shall have the sole
discretion to perform repairs, or relocation work or permit the Contractor to do such repairs or
relocation work at a reasonable price, where such work is required to facilitate the project.

The Contractor shall not be assessed liquidated damages for delay in the completion of the
project which is caused by the failure of the GDC or the owner of the utility to provide for
removal or relocation of such unidentified utility facilities.

With the exception of the identification of main trunk line utility facilities in the contract

documents, the foregoing provisions of sub-clause above shall not apply to and GDC shall have
no obligation to indicate the presence of existing service laterals or appurtenances whenever the
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presence of such utilities on the site of the project can be inferred from the presence of other
visible facilities such as buildings, meter and junction boxes on or adjacent on the site of the
Design and Installation.

Except as expressly provided in above, the Contractor shall be responsible at its own cost for all
work, expense or special precautions caused by the existence or

proximity of utilities encountered at the site or in the performance of the project work including
without limitation, repair of any damage that may result including any damage resulting from
hand or exploratory excavation.

The Contractor is cautioned that the utilities encountered at the site may include communication
cables or electrical cables conducting high voltage. When excavating in the vicinity of the ducts
enclosing such cables, special precautions are to be observed by the Contractor at her/his own
cost and shall include the following.
(a) All cables and their enclosure ducts shall be exposed by careful hand excavation so as
not to damage the ducts or cables nor;
(b) Cause injury to persons and appropriate warnings signs, barricades and safety devices
shall be erected.
(iv) The Contractor shall provide to the GDC as-built drawings of all utilities encountered
and constructed indicating the size, horizontal location and vertical location based on the
project bench mark or a stable datum.

5.1.6. Occupancy by GDC Prior to Acceptance
The GDC reserves the right to occupy all or any part of the prefabs prior to completion of the
entire contract, upon issuance of a written contract change order therefore. In such event, the
Contractor shall be relieved of responsibility for any injury or damage to such occupied part as
results from the GDC’s occupancy and use.

If the Contractor carries insurance against damage to such premises or against liability to third
persons covering the premises so used and occupied by the GDC and if such occupancy results in
increased premiums for such insurance, the GDC will pay to the Contractor the added premium
costs for such insurance during the period of occupancy.

The Occupancy change order shall be the vehicle for such payment, if applicable.

The GDC’s occupancy shall not constitute acceptance by the GDC either of the project as
completed or of any portion thereof, nor will it relieve the Contractor of full responsibility for
correcting defective work or materials found at any time before the formal written acceptance of
the project as completed by the GDC and during the full guarantee period after such acceptance,
nor does it stop the assessment of liquidated damages.

However, when the project includes several separate facilities and one or more of such facilities
is entirely occupied by the GDC, then upon written request of the Contractor, the guarantee
period for the occupied facility may commence from the date of occupancy subject to written
consent thereto by the GDC.
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5.1.7. Responsibility to Secure and Pay for permits, Licenses, Utility Connections
Etc.

The Contractor shall secure all permits and licenses required for any operations required under
this contract and shall pay all costs relating thereto as well as all other fees and charges that are
required by the GDC, telephone company, special district or quasi -Governmental entity.

It is the Contractor’s responsibility to ascertain the necessity of such permits and licenses in
preparing its tender and include in its tender the cost thereof as well as adjustments for any
delays, which may be caused by securing permits and licenses.

5.1.8. Patented or Copyrighted Materials
The Contractor shall assume all costs arising from the use of patented or copyrighted materials,
stations , devices or processes used on or incorporated in the project and agrees to save harmless,
defend and indemnify the GDC Consultants, the GDC, Employees of each of them from all suits,
actions or claims for or on account of the use of any patented or copyrighted materials, stations ,
devices or processes.

5.1.9. Property Rights in Materials and Stations
Nothing in the contract shall be construed as vesting in Contractor any property in the materials
or stations after they have been attached to or permanently placed in or upon the work or the soil
or after payment has been made for the value of the materials or stations delivered to the site of
the work whether or not they have been so attached or placed.

All such materials or stations shall become the property of GDC upon being so attached or
placed or upon payment of the value of the materials or stations delivered on the site but not yet
installed and the Contractor warrants that all such property shall pass to GDC free and clear of
all liens, claims, security interests or encumbrances.

5.1.10. Taxes

The Contractor shall pay all taxes imposed by law which are levied or become payable as a result
of the Contractor’s performance under this contract.

5.1.11. Contract Time

5.1.11.1. Time is of the Essence.
All time limits specified in this contract are of the essence of the contract.

5.1.11.2. Starting and Completion Date
The GDC shall designate in the Notice to proceed the starting date of the contract on which the
Contractor shall immediately begin and thereafter diligently execute the work to completion.

The Contractor agrees to complete the work on the date specified for completion of the

Contractor’s performance in the contract unless such time is adjusted in writing by change order
by the GDC.
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The Contractor may complete the work before the completion date if it will not interfere with
GDC or other contractors engaged in related or adjacent work.
The work shall be regarded as completed as noted on the GDC Notice of Completion.

5.1.12. Labour Force and Foreman
At all times the Contractor shall provide sufficient Labour to properly execute the work and to
ensure completion of each part in accordance with the schedule and within the contract time.

The Contractors hall make certain that competent workers are employed who are skilled in the
type of work required and that workmanship is of the best, regardless of the quality of material.
If in the judgment of the GDC, any person is incompetent or disorderly, the Contractor shall
promptly remove such person from the project and shall not re-employ such person thereon. The
Contractor shall retain a competent, full time on-site Foreman to represent the Contractor and to
direct the project at all times while any work under this contract is being performed.

The Foreman shall prepare a daily report, which includes worker count and work in progress and
shall provide the report to the GDC upon request.

The Contractor shall make certain that all subcontractors employed are properly registered and
are in good standing with GDC requirements.

5.1.13. Limitation of Design and Installation Operations
The Contractor shall limit the area and nature of the Design and Installation operations to that
which is authorized in the plans and specifications or approved in writing by the GDC.

The Contractor shall be responsible to others engaged in the related or adjacent work for all
damage to work, to persons and to property and for loss caused by failure to complete the work
within the specified time for completion.

The Contractor shall coordinate its work with the work of others so that no discrepancies shall
result in the project.

5.1.14. Drawings Reflecting Actual Design and Installation
During the course Design and Installation, the Contractor shall maintain drawings daily to show
the project as it is actually constructed.

Every sheet of the plans and specifications, which differs from the actual  Design and
Installation, shall be marked and sheets so changed shall be noted on the title sheets of the plans
and specifications.

All variation orders shall be shown by reference to sketch drawings and any supplementary
drawings or change order drawings shall be included.

The Contractor shall review the “as-built” drawings with the GDC at least once a week to
demonstrate that all changes that have occurred are being fully and accurately recorded. The
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altered contract drawings shall be sufficiently detailed so that future work on the project or in
adjacent areas may be conducted with a minimum of difficulty.

Prior to the completion of the project and prior to release of the final retention payments the “as-
built” drawings and specifications shall be transmitted to the GDC for further handling with a
copy of the transmittal to the GDC. Additionally, the Contractor shall turn over to the GDC are-
drafted and complete set of “as-built”: drawings of the actual and Design and Installation.

Final payment will not be made to the Contractor until the “as-built” drawings are received and
spot checked by the GDC. Corrections if any shall be made as necessary.

5.1.15. Access for Inspection
The Contractor shall at all times permit GDC to visit and inspect the work and the shops where
work is in preparation and shall maintain proper facilities and provide safe access for such
inspection.

Work requiring testing, inspection or verification shall not be covered up without such test,
inspection or approval.

The Contractor shall notify the GDC in writing at least 24 hours in advance of the GDC being
required to inspect the work. For a project with part time inspection, a minimum of 48 hours
written notification by the Contractor to the GDC is required before the GDC is required to
inspect the work, whenever the Contractor intends to perform work on a Saturday.

5.1.16. Clean-up of Project and Site
The Contractor shall clean up its work at frequent intervals and at other times when directed by
the GDC. At all times while finish work is being done, floors shall be kept broom clean.

Upon completion of the work, the Contractor shall promptly remove from the premises Design
and Installation stations and any waste materials not previously disposed of leaving the premises
thoroughly clean and ready for occupancy.
In the event the Contractor does not maintain the project or the site clear of debris and rubbish in
manner acceptable to the GDC, the GDC may cause the project or site to be properly cleaned and
may withhold the expense incurred therefore from payments due to the Contractor.

5.1.17. Project Sign, Advertising
The Contractor shall furnish and install a project sign required as part of the work under the
contract. As a minimum, the sign shall be 2 metres wide and 4 metres high.
The sign shall identify the Project Name, GDC and the Contractor.

No advertising is permitted on the project or site without written permission from the GDC.
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5.2. INTERPRETATION OF AND ADHERENCE TO CONTRACT
REQUIREMENTS

5.2.1. Interpretation of Contract Requirements
5.2.1.1.  Correlation
Contract documents shall be interpreted as being complementary, requiring a complete project.
Any requirement occurring in any one of the contract documents is as binding as though
occurring in all contract documents.

Generally, the specifications address quality, types of materials and contract conditions while the
drawings show placement, sizes and fabrication details of materials.

5.2.1.2. Conflicts
In the event of conflict in the contract documents, the following priorities shall govern:
(1) Addenda shall govern over all other contract documents and subsequent addenda shall govern
over prior addenda only to the extent modified.
(i1) “Contract Conditions” shall govern over all sections of the specifications.
No section of the specifications shall modify the Contract Conditions.
(iii) In the event that provisions of codes, safety orders contract documents, referenced
manufacturers specifications or industry standards are in conflict, the more restrictive or higher
quality shall govern.

5.2.1.3. Omissions

In the event of omissions in the contract documents the following shall apply:
(i) If the contract documents are not complete as to any minor detail of a required Design
and Installation system or with regard to the manner of combining or installing of parts,
materials or stations , but there
exists an accepted trade standard for good and skillful Design and Installation, such detail
shall be deemed to be an implied requirement of the contract documents in accordance
with such standard. “Minor Detail” shall include the concept of substantially identical
components, where the price of each such component is small even though the aggregate
cost or importance is substantial and shall include a single component that is incidental
even though its cost or importance may be substantial.
(if) The quality and quantity of the parts or material so supplied shall conform to trade
standards and be compatible with the type, composition, strength, size and profile of the
parts of materials otherwise set forth in the contract documents.

5.2.2. lIssuance of Interpretations, Clarifications, Additional Instructions
Should the Contractor discover any conflicts, omissions or errors in the contract or have any
guestion concerning interpretation or clarification of the contract, the Contractor shall request in
writing interpretation, clarification or additional detailed instructions before proceeding with the
work affected. The written request shall be given to the Contractor with copies to the GDC.
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GDC shall, within a reasonable time, issue in writing the interpretation, clarification or additional
detailed instructions requested. Should the Contractor proceed with the work affected before
receipt of the interpretation, clarification or instructions from the GDC, the Contractor shall
replace or adjust any work not in conformance therewith and shall be responsible for any
resultant damage or added cost.

Should any interpretation, clarification or additional detailed instructions as approved by the
GDC and in the opinion of the Contractor, constitute work beyond the scope of the contract, the
Contractor must submit written notice thereto the GDC within Five calendar days following
receipt of such interpretation, clarification or additional detailed instructions and in any event
prior to commencement of work thereon.

The Contractor shall send copies of such correspondence to the GDC. Within Five calendar days
after the Contractor issues its written notice, the Contractor shall submit an explanation of how
the interpretation, clarification or additional detailed instruction constitutes work beyond the
scope of the contract, along with a detailed cost breakdown and an explanation of any delay
impacts. If in the judgment of the GDC, the notice is justified, the interpretation, clarification or
additional detailed instructions shall be revised or the extra work authorized by contract change
order or by Site Instruction with a change order to follow. If the GDC decides that the claim is
not justified the GDC shall give the Contract or a written order that the claim is not justified and
direct the Contractor to perform such work.

The Contractor shall proceed with the work upon receipt from the GDC of a written order to do
so, in accordance with the GDC’s interpretation of the contract requirements, but within Five
days of receipt of the order, the Contractor must notify the GDC by letter that it protests the
decision.

When performing disputed work, the Contractors hall prepare time and materials records for
each day and the Site Manager shall verify these records at the conclusion of each day.

The Contractor shall have no claim for additional compensation because of such interpretation,
clarification or additional detailed instruction, unless he/she gives written notice to the GDC
within Five calendar days as specified above.

5.2.3. Product and Reference Standards

5.2.3.1.  Product Designation
When descriptive catalog designations, including the manufacturer’s product brand name, or
model number are referred to in the contract, such designations shall be considered as those
found in industry publications.

5.2.3.2. Reference Standards

When standards of the GDC, trade societies or trade associations are referred to in the contract
by specific date of issue, these shall be considered a part of this contract. When such references
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do not bear a date of issue, the current and most recently published edition shall be considered a
part of this contract.

5.2.4. Shop Drawings, Samples, Alternatives or Equals, Substitutions

5.2.4.1.  Submittal Procedure
The Contractor shall review and approve all shop drawings. “Shop drawings” include drawings,
diagrams, illustrations, schedules, performance charts, brochures and catalogs and other data
prepared by the Contractor or any subcontractor, manufacturer, supplier or distributor, which
illustrate some portion of the work.

The Contractor shall promptly review and mark the shop drawings approved and submit to the
GDC, so as to cause no delay in the work together with samples as required by the contract and
shall also submit any offers of alternatives or substitutions.

The Contractor shall submit at least four copies of shop drawings with three to be retained by the
GDC. All such submittals shall be sent to the GDC at the address given in the instructions to the
Contractor at the job start meeting. A letter shall accompany the submitted items which shall
contain a list of all matters submitted and shall identify all deviations in the shop drawings and
samples from the requirements of the contract.

Failure by the Contractor to identify all deviations may render any action taken by the GDC on
the materials submitted to be void. Whether to void such action shall be in the discretion of the
GDC.

The letter and all items accompanying it shall be fully identified as to project name and location,
the Contractor’s name and contract number. By submitting the approved shop drawings and
samples, the Contractor represents that the data contained therein have been verified with
conditions as they actually exist and that the shop drawings and samples have been checked and
coordinated with the contract.

5.2.4.2. Samples
Samples are physical examples furnished by the Contractor to illustrate materials, stations ,
color, texture or workmanship and to establish standards by which the work will be judged. The
work shall be in accordance with the samples, submitted as required by the contract and
reviewed by the GDC.

The Contractor shall remove samples from the site when directed by the GDC.

Samples not removed by the Contractor at the GDC’s option will become the property of the
GDC or will be removed or disposed of by the GDC at the Contractor’s expense.

5.2.4.3. Alternatives or Equals

For convenience in designation on the plans or in the specifications certain materials or stations
may be designated by a brand or trade name or the name of the manufacturer together with
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catalog designation or other identifying information, hereinafter referred to generically as
“designated by brand name”.

Alternative material or stations which is of equal quality and of the required characteristics for
the purpose intended may be proposed for use provided the Contractor complies with the
following requirements.

(1) The Contractor shall submit his or her proposal to the GDC for an alternative as “an
equal” in writing prior to the award of the contract as required by the GDC.

(i) In exceptional cases where the best interests of the GDC so require, the GDC may give
written consent to a submittal or re-submittal received after the expiration of the time
limit designated. If a Contractor desires consideration of “an equal” prior to submitting
proposals, the Contractor is responsible for a timely submittal.

(iti)  No proposal will be considered unless accompanied by complete information necessary
to permit determination of the equality of the offered materials or stations . Samples
shall be provided when requested by the GDC.

(iv)  The burden of proof as to the comparative quality and suitability of the offered materials
or stations shall be upon the Contractor. Where the material is specified by capacity or
performance, the burden of proof shall be on the Contractor to show that any particular
stations or materials meet the minimum capacities or the performance requirements
specified. The Contractor shall furnish at its own expense all information necessary for a
determination as to whether the minimum capacities or performance requirements will
be met. The GDC shall be the judge of such matters. If the GDC rejects the use of any
alternative materials or stations, then one of the products designated by brand name shall
be furnished. If changes or delays are required for proper installation or fit of alternative
materials, articles or stations, or because of deviations from contract documents such
changes or delays shall be made at the Contractor’s expense without recourse for
reimbursement from GDC.

5.2.4.4.  Substitutions
If the Contractor proposes a product that is of lesser or greater quality or performance than the
specified material or stations , the Contractor must submit any cost impact of this substitution.
By submitting a substitute, the Contractor waives any rights to claim a delay due to the
processing of this substitution. The time for submission of a substitute of an unequal product
shall be restricted to 5 days after the effective date to-Proceed unless the GDC allows a longer or
shorter period in writing.

5.2.5. Quality of Materials, Articles and Station

All materials articles and stations furnished by the Contractor for incorporation into the work
shall be new.

5.2.6. Testing Materials, Articles, Stations and Work
Materials, articles and stations requiring tests shall be delivered to the site in ample time before
intended use to allow for testing and shall not be used prior to testing and receipt of written
approval. The Contractor shall be solely responsible for notifying the GDC where and when

37



materials, articles, stations and work are ready for testing. Should any such materials, articles,
stations or work be covered without testing and approval, if required, they shall be uncovered at
the Contractor’s expense. The GDC has the right to order the testing of any other materials,
articles, stations or work at any time during the progress of the work.

Unless otherwise directed, all samples for testing shall be taken by the GDC from materials,
articles or stations to be used on the project or from work performed.

All tests will be under the supervision of and at locations convenient to the GDC.
The GDC shall select the laboratories for all tests. Decisions regarding the adequacy of materials,
articles, stations or work shall be issued to the GDC in writing.

All costs of the initial required tests shall be borne by the Contractor. The GDC may decide to
take further samples and tests and if the results show that the work was not defective, the GDC
shall bear the costs of such samples and tests. In the event the results of such additional samples
and tests show that the work was defective, the Contractor shall bear the cost of such samples
and tests. Samples that are of value after testing shall remain the property of the Contractor. The
GDC may be back-charge to contractor all retesting and re-inspection costs.

5.2.7. Rejection

Should any portion of the work done or any materials, articles or units delivered fail to comply
with the requirements of the contract, such work, materials, articles or units shall be rejected in
writing and shall immediately be made satisfactory to the GDC, by the Contractor at no
additional expense to the GDC. Any materials, articles or units , which are rejected, shall
immediately be removed from the premises at the expense of the Contractor. The GDC may
retain one and one-fourth times the cost of the rejected materials, articles,units and work from
any payments due to the Contractor until such time as it is made acceptable to GDC.

5.2.8. Responsibility of Quality
The testing and inspection provided by the GDC shall not relieve the Contractor of its
responsibility for the quality of materials and workmanship provided by the Contractor and the
Contractor shall make good all defective work discovered during or after completion of the
project.

5.2.9. Guarantee
The Contractor hereby unconditionally guarantees the work under this contract to be in
conformance with the contract requirements and to be and remain free of defects in workmanship
and materials for a period of one year from the date of acceptance of the project.

By this guarantee the Contractor agrees within the guarantee period, to repair or replace any
work together with any adjacent work which may be displaced in so doing which is not in
accordance with the requirements of the contract or which is defective in its workmanship or
material, all without any expense whatsoever to the GDC.
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Special guarantees that are required by the contract shall be signed by the Contractor, who is
responsible for the entire work and countersigned by the sub-contractor who performs the work.

Contract bonds shall remain in full force and effect during the one-year guarantee period, unless
a longer bond period is agreed.

The Contractor further agrees that within five (5) calendar days after being notified in writing by
the GDC of any work not in accordance with the requirements of the contract or of any defects in
the work, the Contractor shall commence and execute with diligence all work necessary to fulfill
the terms of this guarantee and to complete the work in accordance with the requirements of the
contract within a reasonable period of time. The Contractor in the event of failure to so comply,
does hereby authorize the GDC to proceed to have the work done at the Contractor’s expense
and the Contractor agrees to pay the cost thereof upon demand. The GDC shall be entitled to be
reimbursed by the Contractor all costs necessarily incurred upon the Contractor’s refusal to pay
the above cost.

Notwithstanding the foregoing paragraph, in the event of an emergency constituting an
immediate hazard to health or safety of the GDC, employees, property or the public, the GDC
may undertake at the Contractor’s expense without prior notice, all work necessary to correct any
hazardous conditions caused by the work of the Contractor not being in accordance with the
requirements of this contract.
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5.3. SCHEDULE OF REQUIREMENTS

PROVIDE SHOP DRAWINGS, SUPPLY AND CONSTRUCT PREFABRICATED

LABORATORIES WITH THE FOLLOWING SPECIFICATIONS:

1. Requirements for Design

The structure should include the following:-

a) Bidders must submit drawings/sketches to confirm compliance to GDC specifications
with their bid. (Sketches have been provided to only guide the bidder on the expected

building layout.)

b) All Must Blocks with floor areas as indicated
c) Bidders must submit a priced Bill of quantities for each of the Blocks

2. Specifications

Details to be provided (Supplier to provide detailed sketches with the bid)

ITEM | ITEM
No.

GDC REQUIREMENT

TENDERERS

SPECIFICATIONS

YES/NO

1. Main structure

Complete prefabricated concrete wall panels

2. Roofing

18° pitched/hipped roof structure with corrugated
composite sheets (cellulose fiber, bitumen & resin)
roofing with thermal insulation foil underlay.

3. Floor And

Foundation

150mm thick. A142 BRC reinforced floor slab. To
include all site clearance and excavations, DPC

4, Floor Finish

a). Corridor floor finish shall be Ceramic tiles finish of
uniform colour and size

b). Office space floor finish shall be Ceramic tiles finish
of uniform colour and size

c). Food canteen floor finish shall be terrazzo floor
finish to Engineer’s approval

d). Wash rooms floor and wall finish shall be non-Slip
ceramic tiles finish

5. Soil treatment

Premise anti-termite treatment solution
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6. External door Solid flush/TEE type with brass hinges and 3 lever
mortice locks with brass plated handles.

7. Internal door MDF flush type with brass hinges and 3 lever mortice
locks with brass plated handles.

8. | Windows Louvre type with 5mm glass, security bars and pelmet
boxes. To include in the designs

9. Ceiling Lining 9mm chipboard/Ekoboard.

10. | Exterior finish Two coats outdoor plastic emulsion paint

11. | Plumbing Concealed internally only. Provision for drainage up to
the septic tank

12. | Electricals Complete set of wiring and fittings to and including
consumer unit and meter board and connection to KPLC
Mains

13. | Internal To include 1 undercoat and 2 final coats soft white silk

painting vinyl emulsion paint

14. | Beading All skirting, cover strips and corner members.

15. | Eaves Cladded

16. | Septic Tank Provide for a reinforced concrete septic tank-200
persons per day for each of the schedules i.e 1No.
connected to all units

17. | Drawings Detailed/shop drawings will be provided by the winning

bidder for approval by GDC representative before
fabrication and delivery to site.
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GEOCHEMISTRY /ENVIRONMENT — Approx. total floor area 229.5 sq. m

Item

\ Description ‘ No. of Units

Approx. Unit size (m)

\ Fixtures to be supplied & Fitted

GEOCHEMISTRY

1 Common Work Area 1 39 x 6.6 each .8 No laboratory standard sinks with
associated plumbing works
.Benches with H/wood top & cabinets
below along perimeter

2 Pool Office 1 3.0 x 3.0 each Nil

3 Scientists Office 1 23 x 3.0 each Nil

4 Instruments Room 1 48 x 7.0 each Benches with H/wood top & cabinets
below along perimeter
And

5 Laboratory 1 30 x 65 each Benches -The bench tops work surface
should be made of chemical and water
resistant material that is easy to clean and
maintain, abrasion resistance and thermal
shock resistance& cabinets below along
perimeter
4 No laboratory standard sinks with
associated plumbing works

6 Chemical Store 1 20 x 438 each Nil

7 Balance Room 1 26 x 2.8 each Nil

8 Gas Chamber 1 14 x 4.0 each Nil

9 Digestion Room 1 24 x 3.0 each

10 Sample Receiving Bay 1 22 x 3.0 each Benches with H/wood top & cabinets
below along perimeter

11 Compressor Room 1 15 x 16 each Nil

12 Safety shower/Eye 1 1.5 x 1.6 each Nil

wash

13 Wash Rooms 1 40 x 45 each Ladies & gents rooms with high quality
fixtures

14 Corridor 1 2.0 5.7 each Nil

15 Walk Way 1 1.0 24 each Nil

ENVIRONMENT

1 Office 1 30 «x 3.0 each | Nil

2 Laboratory 1 1.8 3.1 each | Benches - The bench tops work surface

should be made of chemical and water
resistant material that is easy to clean
and maintain, abrasion resistance and
thermal shock resistance& cabinets
below along short wall

NB: Other utilities to be considered indicated in the sketches to be provided
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GEOLOGY WORKSHOP- APPROX. TOTAL FLOOR AREA 156 SQ. M

No.
of
Iltem Description | Units Approx. Unit size (m) Fixtures to be supplied & Fitted
GEOLOGY
WORKSHOP
1 Benches with H/wood top &
Common cabinets below along perimeter
1 | Work Area 3.4 x 8.2 each Hand washing sink
1
2 | Pool Office 2.1 x 2.5 each Nil
Scientists 1
3 | Office 1.9 x 2.1 each Nil
1 Benches with H/wood top &
cabinets below along perimeter
Lapidary Hand Washing sink
4 | Room 3.6 x 5.5 each
Reagent 1
5 | Room 2.0 x 3.6 each Nil
1 2 No laboratory standard sinks with
Sample associated plumbing works
Testing
6 | Room 3.0 x 3.8 each
Compressor 1 Nil
7 | Room 1.0 x 1.8 each
XRD/XRF 1
8 | Room 1.0 x 4.2 each
XRD cooling 1 Nil
system
9 | Room 1.0 x 1.0 each
1 Nil
10 | Gas Room 1.0 x 2.7 each
Wash 1 Ladies & gents rooms with high
11 | Rooms 4.0 x 3.6 each quality fixtures

NB: Other utilities to be considered indicated in the sketches to be provided
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GEOPHYSICS WORKSHOP/ STORE — Approx. total floor area 130 sq. m

No.
of
Iltem Description | Units Approx. Unit size (m) xtures to be supplied & Fitted
GEOPHYSICS
WORKSHOP
Common 1
1 | Work Area 5.7 X | 6.6 | each Hand washing sink
1
2 | Pool Office 3.0 | x| 4.4 | each Nil
Scientists 1
3 | Office 28 | x| 3.5 | each Nil
Instruments 1 Benches with H/wood top &
4 | Store 2.0 | x| 3.0 | each cabinets below along perimeter
Scientists 1
5 | Office 2.0 | x| 3.0 | each Nil
1 Benches with H/wood top &
6 | Kitchen 2.8 | x| 4.2 | each cabinets below along short wall
1 Benches with H/wood top &
7 | Store 1.9 | x| 3.0 | each cabinets below along short wall
Wash 1 Ladies & gents rooms with high
8 | Rooms 3.2 | x| 6.2 | each quality fixtures
NB: | NB: Other utilities to be considered indicated in the sketches to be provided
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GEOTHERMAL RESOURCES MANAGEMENT - Approx. total floor area 97.44 sq. m

No.
of
Item Description | Units Approx. Unit size (m) Fixtures to be supplied & Fitted
GRM
WORKSHOP
Workshop 1 Hand washing sink, Double door 3m
1| Area 4.0 x 8.0 each wide
Instrument 1
Calibration
2 | Room 3.0 x 4.0 each
1
3 | Pool office 4.0 X 3.2 each Nil
1
4 | Clock room 2.0 x 2.0 each
1
4 | Store 2.0 x 4.0 each Nil
Wash 1 Ladies & gents rooms with high
5 | Rooms 3.0 x 4.0 each quality fixtures

NB: Other utilities to be considered indicated in the sketches to be provided
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CANTEEN FOR KABARAK - Approx. total floor area 112 sg. m

No. of Units Fixtures to be
Item Description Approx. Unit size (m) supplied & Fitted
A | ROOMS
1 Complete with
work table and
cabinets and
Double bowl
standard Stain less
1 | Kitchen 4.0 x 5.85 each | steel kitchen sink
1 Complete with high
2 | Store 1.5 X 4.0 each | level cabinets
1
3 | Dining Area 7.5 x 10.0 each | Hand washing sink

Other utilities to be considered indicated in the sketches to be provided
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SECTION VII : PRICE SCHEDULE

Item | Item Description Unit

No.

Quantity

Rate (Kshs.)

Amount (Kshs.)

1. Design, Supply and installation of No.
Prefab Geochemistry laboratory
block with related facilities as per
the Specifications

1

2. Design, Supply and installation of No.
Prefab Geology laboratory block
with related facilities as per the
Specifications

3. Design, Supply and installation of No.
Prefab Geophysics laboratory block
with related facilities at as per the
Specifications

4, Design, Supply and installation of No.
GRM block with related facilities as
per the Specifications

5. Design, Supply and installation of No.
prefabricated canteen block with
related facilities as per the
Specifications

Sub Total

Add 16 % VAT

Grand Total Carried to Page on The Form of Tender

NB: please provide detailed material list of (Bill of Quantities) with prices.

Completion Period (Specify)
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FORM OF TENDER

Date
Tender No.
To: Geothermal Development Company Ltd
KAWI House,
Nairobi
P.0.Box 100746 — 00101
Nairobi

Gentlemen and/or Ladies:

1. Having examined the tender documents including Addenda

NOS. .ttt [insert numbers].the receipt of which is hereby duly
acknowledged, we, the undersigned, offer to design, fabricate, deliver, erect and install Five units
of Prefabricated housing units in conformity with the said tender documents for the sum of
................................................................... (total tender amount in words and
figures)

2. We undertake, if our Tender is accepted, to design, fabricate, deliver, erect and install the
fabricated Prefabricated units in accordance with the delivery schedule specified in the Schedule
of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalentto __
percent of the Contract Price for the due performance of the Contract , in the

form prescribed by ... ( Geothermal Development Company).

4. We agree to abide by this Tender for a period of ...... [number] days from the date  fixed

for tender opening of the Instructions to tenderers, and it shall remain binding upon us and

may be accepted at any time before the expiration of that period.

5. This Tender, together with your written acceptance thereof and your notification of  award,
shall constitute a Contract, between us. Subject to signing of the Contract by the parties.

6. We understand that you are not bound to accept the lowest or any tender you may receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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TENDER SECURITY FORM

WHhEreas ......ovvniiiii i, [name of the tenderer]

(hereinafter called “the tenderer””) has submitted its tender dated ............. [date of submission
of tender] for the design, fabricate, deliver, erect and install six units of Prefabricated housing
units (hereinafter called “the Tender”) ...........ccooiiiiiiiiiiiiiiiiiiiiinnnn, KNOW ALL
PEOPLE by these presents that WE ........................... of
having our registered officeat ~  ..................... (hereinafter called “the Bank™), are
boundunto ................. [Geothermal Development Company Ltd}  (hereinafter called
“the  Geothermal Development Company”) in the sum of ... for

which payment well and truly to be made to the said Geothermal Development Company,
the Bank binds itself, its successors, and assigns by these presents. Sealed  with
the Common Seal of the said Bank this day of 20

THE CONDITIONS of this obligation are:-

1. If the tenderer withdraws its Tender during the period of tender validity specified by the
tenderer on the Tender Form; or

2. If the tenderer, having been notified of the acceptance of its Tender by the Geothermal
Development Company during the period of tender validity:

@ fails or refuses to execute the Contract Form, if required; or
(b) fails or refuses to furnish the performance security in accordance with the
Instructions to tenderers;
We undertake to pay to the Geothermal Development Company up to the above amount

upon receipt of its first written demand, without ~ the Geothermal Development Company
having to substantiate its demand, provided that in its demand the Geothermal
Development Company will note that the amount claimed by it is due toit, owing
to the occurrence of one or both of the two conditions, specifying the occurred condition or
conditions.

This tender guarantee will remain in force up to and including thirty (30) days after the
period of tender validity, and any demand in respect thereof should reach the Bank not
later than the above date.

[signature of the bank]

(Amend accordingly if provided by Insurance Company)
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CONTRACT FORM

THIS AGREEMENT made the day of 20 between
.................. [Geothermal Development Company Ltd) of ........... [country of Procurement
entity] (hereinafter called “the Procuring Entity”) of the one part and ..........................
[name of tenderer] of .............. [city and country of tenderer] (hercinafter called “the
tenderer”) of the other part;

WHEREAS the Geothermal Development Company invited tenders for design, fabricate,
deliver, erect and install six units of Prefabricated housing units and has accepted a tender by the
tenderer in the sum of .................l [contract price in words and figures]
(hereinafter called “the Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement viz:

a) the Tender Form and the Price Schedule submitted by the tenderer
b) the Schedule of Requirements

c) the Technical Specifications

d) Drawings

e) the General Conditions of Contract

f) the Special Conditions of contract; and

g) Geothermal Development Company’s Notification of Award

3. In consideration of the payments to be made by the Geothermal Development Company
to the tenderer as hereinafter mentioned, the tender hereby covenants with the Geothermal
Development Company to provide and to remedy defects therein in conformity in all respects
with the provisions of the Contract

4. The Geothermal Development Company hereby covenants to pay the tenderer in
consideration of the provisions of design, fabricate, deliver, erect and install six units of
Prefabricated housing units and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed

55



for the Employer in the presence of:

COMPANY SECRETARY

WITNESS

Signed

for the Contractor in the presence of:

DIRECTOR

SECRETARY
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PERFORMANCE SECURITY FORM

To: Geothermal Development Company,

WHEREAS ..., [name of tenderer] (hereinafter called “the
tenderer”) has undertaken , in pursuance of Contract No. [reference
number of the contract] dated 20 to design and  build

...................................................... [design, fabricate, deliver, erect and install six
units of Prefabricated housing units] (hereinafter called “the Contract™).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish
you with a bank guarantee by a reputable bank for the sum specified therein as security for
compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
tenderer, up to atotal of ........................... [amount of the guarantee in words and figure]
and we undertake to pay you, upon your first written demand declaring the tenderer to be in
default under the Contract and without cavil or argument, any sum or sums within the limits of
.......................... [amount of guarantee] as aforesaid, without you needing to prove or to
show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2(b) or 2(c)
whichever applied to your type of business.

You are advised that it is a serious offence to give false information on this form.

Part 1 General

BUSINESS INBME ...ttt ettt et e e s et e et e e st e sne e teeneesteenee e
Location Of BUSINESS PrEMISES ......ceciiiiiirieiiesiesiisieee ettt sttt
PIOt INO, . Street/ROAd.........ccvveee e
Postal address ........c.cccceevenene Tel NO. oo Fax Email........ccccoovvviiinnnnnn,
NALUIE OF BUSINESS ...vveiiieiieiiieie ettt sttt e e te e st e be et e eneesneenteeneesneenne e
Registration Certificate NO. .........ccccviiiie e
Maximum value of business which you can handle at any one time — Kshs..............ccc........
NaME OF YOUE DANKEIS ........eiiieeie ettt re e ane e re e
2 3T o SRR RPR
Part 2 (a) — Sole Proprietor
Yourname in full............................ AgC.
Nationality..........cooooeiiiiiinn.n. Country of Origin........cocooeviiiiiiiiininnnnn

Citizenship details

Part 2 (b) — Partnership
Given details of partners as follows
Name Nationality Citizenship details Shares

Part 2 (c) — Registered Company
Private or Public
State the nominal and issued capital of company
Nominal Kshs.
Issued Kshs.
Given details of all directors as follows
Name Nationality Citizenship details Shares
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DECLARATION OF UNDERTAKING

We underscore the importance of a free, fair and competitive procurement process that precludes
abusive practices. In this respect we have neither offered nor granted directly or indirectly any
inadmissible advantages to any public servant or other person nor accepted such advantages in
connection with our bid, nor will we offer or grant or accept any such incentives or conditions in
the present procurement process or, in the event that we are awarded the contract, in the
subsequent execution of the contract. We also declare that no conflict of interest exists in the

meaning of the kind described in the Public Procurement & Disposal Act 2015
We also underscore the importance of adhering to the law in the implementation of the project.

We will inform our staff about their respective obligations and about their obligation to fulfill

this declaration of undertaking and to obey the laws of the country.

We also declare that our company/sub-contractors/ all members of the consortium has/have not

been debarred to engage in procurement/ included in the list of sanctions.

We acknowledge that, the client is entitled to terminate the contract immediately if the
statements made in the Declaration of Undertaking were objectively false or the reason for

exclusion occurs after the Declaration of Undertaking has been issued.

Dated this day of 20

(Name of company)

(Signature(s)
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BILLS OF QUANTITIES

Notes for preparing Bills of Quantities by the tenderer
4.5.1 The objectives of the Bills of Quantities are:-

@ to provide sufficient information on the quantities of Works to be performed
(b) when a Contract has been entered into, for use in the periodic valuation of Works
executed.

In order to attain these objectives, Works should be itemized in the Bill of Quantities
in sufficient detail to distinguish between the difference classes of Works, or between
Works of the same nature carried out in different locations or in other circumstances
which may give rise to different considerations of costs. Consistent with these
requirements, the layout and content of the Bill of Quantities should be as simple and
brief as possible.

The Bills of Quantities should be divided generally into the following sections:

a) Preliminaries

The preliminaries should indicate the inclusiveness of the unit prices, and should state the
methods of measurement which have been adopted in the preparation of the Bill of Quantities
and which are to be used for the measurement of any part of the Works.

The number of preliminary items priced by the tenderer should be limited to tangible items such
as site office and other temporary works, otherwise items such as security for the Works which
are primarily part of the contractor’s obligations should be included in the Contract’s rates.

(b) Work Items

Q) The items in the Bills of Quantities should be grouped into sections to distinguish
between those parts of the Works which by nature, location, access, timing, or any other special
characteristics may give rise to difference methods of construction, or phasing of the Works, or
considerations of cost. General items common to all parts of the Works may be grouped as a
separate section in the Bill of Quantities.

(i) Quantities should be computed net from the Drawings, unless directed otherwise in the

Contract, and no allowance should be made for building, shrinkage or waste. Quantities should
be rounded up or down where appropriate
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(i) The following units of measurement and abbreviations are recommended for use.

Unit Abbreviation Unit Abbreviation
Cubic meter M3 orcum Millimeter Mm

Hectare Ha Month Mon

Hour H Number Nr

Kilogram Kg Square meter M2 or sg m
Lump sum Sum Square millimeter Mm2 or sg mm
Meter m week WKk

Metric ton (1,000

kg)

(iv)  The commencing surface should be identified in the description of each item for Work
involving excavation, boring or drilling for which the commencing surface is not also the
original surface. The excavated surface should be identified in the description of each item for
Work involving excavation for which the excavation surface is not also the final surface. The
depths of Work should be measured from the commencing surface to the excavated surface, as
defined.

(c) Day work Schedule

A Daywork Schedule should be included if the probability of unforeseen work, outside the items
included in the Bill of Quantities, is relatively high. To facilitate checking by GDC of the
realism of rates quoted by the tenderers, the Day work Schedule should normally comprise:

Q) a list of various classes of labour, and materials for which basic Daywork rates or prices
are inserted by the tenderer, together with a statement of the conditions under which the
Contractor will be paid for Work executed on a Daywork basis; and

(i)  a percentage entered by the tenderer against each basic Daywork Subtotal amount for
labour, materials and plant representing the Contractor’s profit, overheads, supervision and other
charges.

(d) Provisional Quantities and Sums

Q) Provision for quantity contingencies in any particular item or class of Work with a high
expectation of quantity overrun should be made by entering specific “Provisional Quantities” or
“Provisional Items” in the Bill of Quantities, and not by increasing the quantities for that item or
class of Work beyond those of the work covered above, a general provision for physical
contingencies (quantity overruns) should be made by Bill of Quantities. Similarly, a contingency
allowance for possible price increase should be provided as a “Provisional Sum” in the Summary
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of the Bill of Quantities. The inclusion of such provisional sums often facilities request periodic
supplementary approvals as the future need arise.

(i) Provisional sums to cover specialized works normally carried out by Nominated Sub
Contractors should be avoided and instead Bills of Quantities of the specialized Works should be
included as a section of the main Bills of Quantities priced by the Main Contractor. The Main
Contractor should be required to indicate the name(s) of the specialized firms he proposes to
engage to carry out the specialized Works by statutory authorities should be included in the Bills
of Quantities.

(e Summary
The Summary should contain a tabulation of the separate parts of the Bills of Quantities carried

forward, with provisional sums for Daywork, for physical (quantity) contingencies, and for price
contingencies (upward price adjustment) where applicable.
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