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Foreword

This Standard Bidding Docume(®BD) for Procurement of Work@ogether withh t s Us er 6's
Guidg hasbeen preparetly the African DevelopmerBank? andis based on the 2008 and
2009 versionsof the CrosdHarmonsed Master Document for Procurement of Works
prepared by the Multilateral Development Banks and International Financing Institutions

This SBD reflects the structe and the provisions of the Master Document for Procurement
of Works, except where specific considerations withinAfrecan Development Bankave
required a change.

This SBD for Procurement diVorks shall be usedby Borrowers for procuringVorks
contrat¢s valued at higher than UAO Million, under International Competitive Bidding
(ICB) procedureseither following a Prequalification process, or without Prequalification

The General Conditions (Section VII) are the Bank HarseshiEdition of the General
Conditions of Contract prepared by the International Federation of Consulting Engineers
(Fédération Internationale des IngénieGmnseils, or FIDIC), in agreement with various
Multilateral Development Banks.

The Bankds document atregmentof Warks has beenSBdRd irfitcor Pr o
two (2) separate volumes:

M1 SBDfor Procurement of Workand
T Us er 06 sfortBeiSBldfer Procurement of Works

Those wishing to submit comments or questions on these documents, or to obtain additional
information an procurement under Batfikanced projects, are encouraged to contact:

Procurement & Fiduciary Services Department (ORPF)
African DevelopmenBank (vww.afdb.org
Temporary Relocation AgengyTunis (Tunisia)
13 Avenue d Ghana
BP. 323, 1002 TuniBelvedere
Tunisia
Tel.: +216- 71 102 027

Fax: +216- 71 831552

E-mail: procurementpolicy@afdb.org

Procurement & Fiduciary Services Department (ORPF)
African Development Bankvvw.afdb.org

"Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund,
as well asany other funds administered by the African Development Bank, and any or all of these entities,
as the context may require.


http://www.afdb.org/
mailto:procurement-questionsprocurementpolicy@afdb.org
http://www.afdb.org/

Headquarters Abidjan (Cote d'lvoire)
5 Avenue Joseph Anoma
01 B.P. 1387, Abidjan 01
Céte d'lvoire
Tel.: +225-20 20 44 44
Fax: +225 20 21 77 53
E-mail: procurementpolicy@afdb.org


mailto:procurement-questions:%20procurementpolicy@afdb.org

Preface

This Bidding Document for Procurement of Works has been prepargdabye of
Executing Agencyland is based on the Standard Bidding Document for Procurement of
Works issued byhe African DevelopmerBank? datedJune201Q

The Standard Bidding Document for Procurement of Works reflects the structure and
the provisions of the Master Document for Procurement of Works issued by the Multilateral
Development Banks, excepthere specific considerations within tdérican Development
Bank have required a change.

2 "Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund,

as well as any other funéglministered by the African Development Bank, and any or all of these entities,
as the context may require.
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Section I.Instructions to Bidders
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Section I.Instructions to Bidders

A.GENERAL

1. Scope of Bid 1.1 The Employerindicated in Section I, Bid Data Sheet (BD
issues this Bidding Document fdahe procurement of Works, ¢
specified in Section VI, RequiremeniBhe name, identification, an
number of lots are provided in the BDS.

1.2 Unless otherwise stated, throughout this Bidding Docur
definitions and interpretations shall be as prescribe8ection VII,
General Conditions.

2. Source of 21 The Borrower or Reci pient

Funds indicated in the BDS has applied for or received financing (herein
cal |l ed ff un Afscan)Development Barfk @ereinafter
cal | eBlamikch)e t oward the cost o

The Borrower intends to apply a portion of the funds to elig
payments under the contract(s) for which this Bidding Docume
issued.

2.2 Payments by the Bank will be made only at the requeste
Borrower and upon approval by the Bank in accordance with
terms and conditions of the financing agreement between
Borrower and the Bank (hereinafter called the Loan Agreement)
will be subject in all respects to the terms and conditionkaifltoan
AgreementNo party other than the Borrower shall derive any ric
from the Loan Agreement or have any claim to the funds.

3. Fraud and 3.1 It I's t he Bank @&hat Baroweis(mgluding

Corruption beneficiariesof Bank Financing, as well as Bidders, Suppliers, a
contractors, and theaigents (whether declared or nat}pbcontractors
subconsultants, service providers or suppliers, and any pers
thereof,under Bankfinanced contracts, observe the highest stan
of ethics duing the procurement and execution of seontracts. In
pursuancef this policy the Bank:

(@) defines, for the purposes of this provision, the terms set
below as follows:

3 The specific financing institution shall be as stipulated irBbé&.

* In this contextany action to influence the procurement process otrashexecution for undue advantage is
improper.
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(1) ACorrupt the dfering, gving, recewing
or soliciting, diectly or indirectly, of anything of value to influent
improperly the actions of anothgarty’;

(i) AFaudul en tisanyma ortomissiern including
misrepresentatiothat knowinglyor recklessly misleads, or attemg
to mislead, a party to obtaiméncial or other benefit or to avoid
obligation

(i) fiCollusive Practiceé i arangement between two
more partie$, designed tachieve an improper purpose, including
influence improperly the actions of another paatyd

(iv) ARCoer gl & @tisi impading or harming or
threatening tampair or harm, directly or indirectlyany partyor the
propertyof the partyto influenceimproperlythe actions of garty’;

(VAObstructive practiceo is

(aa) deliberately destroying, falsifying, altering, or coniceglof
evidence material to the investigation or making false staten
to investigators in order to materially impede a Bz
investigation into allegations of a corrupt, fraudulent, coerciv
collusive practice; and/or threatening, harassing or intitmd
any party to prevent it from disclosing its knowledge of mat
relevant to the investigation or from pursuing the investigat
or

(bb) acts intended to materi e
inspection and audit rights provided for ungaragraph 3.1(e) below

(b) will reject a proposal for award if it determines that the Bid
recommended for awaradr any of its personnel, or its agents, or
subconsultants, subontractors, service providers, suppliers ant
their employees has, directly orindirectly engaged in corrupi
fraudulent, collusivecoerciveor obstructivepractices in competini
for the Contracin question

(c) will declare misprocurement anchncel the portion of th
Financing allocated to a contract if it detemmes at any time tha
representatives of the Borrower or ofrexipient of any part of thi

® For the purpose of this sypar agr aph, fflanother partyo refers

procurement

® For the purpose of thissybar agr aph,

to

a

process or contract execut ifandemployeest hi s ¢
of other organizations taking or reviewing procurement decisions.

procurement or selection process, to simulate competition or to establish bid prices at artificial, non
|l evel s, or are privy to each otheroés

competitive

’ For the purpose of teisubp ar agr aph,

execution

bid

pu
on

fipartiesodo refers to participant
public officials) attempting either themselves, or throughtlasoperson or entity not participating in the

p

Aipartyo refers to a participant
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4. Eligible
Bidders

proceedsof such Financingngaged in corrupt, fraudulent, collusiy
coercive or obstructive practices during the procurement or tt
implementationof that contrat; without the Borrower having take
timely and appropriate action satisfactory to the Bankdaress sucl
practices when they occguncluding by failing to inform the Bank ii
a timely manner at the time they knew of the practices

(d) will sanction a fim or individual,at any time, in accordance wi
the prevail i ngpro&durekiackding ey rpebticly
declaring such firm or individualineligible to bid for, or to be
awarded Banfinanced contract®ither indefinitely or for a state
periodof time, (i) to be awarded a Barknanced contract; (ii) to be
nominated subcontractor, consultant, supplier, or service provide
an otherwise eligible firm being awarded a Bdimanced contract
and

(e) will require that aclausebe included irBidding Documents and i
contracts financed byhe Bank, requiring bidders, supplieand
contractorsand their sufcontractors, agents, personnel, consulta
service providers, or supplieis, permit the Bank to inspedll

accounts and records anchet documents relating to tiseibmission
of bids and contract performance and to have them audited by au
appointed by the Bank.

3.2  Furthermore, Bidders shall be aware of the provisions stat
Section VII, General Conditions.

4.1 A Bidder may be a natural person, private entity, govermr
owned entity subject to ITB 4.6 or any combination of suc
entities supported by a letter of intent to enter into an agreeme
under an existing agreement in the form of a joint vent
consrtium, or association (JVCA)n the case of a joint ventur
consortium, or association:

a) unless otherwise specified in the BDS, all partners she
jointly and severally liable, and

b) the JVCA shall nominate a Representative who shall |

8 A firm or an individual may be declared ineligible to be awarded a Bank financed contract: (i) upon

compl eti on

of t he Banko ts sandiong irdcadures, ingludmg; mterdhliancgoss

as

debarment as agreed with other International Financial Institutions, including Multilateral Development

Banks, or otherwise decided by the Bank; and through the application of the Proposal for thedmat®n of

a Sanctions Process within the African Development Bank Group; and (ii) as a result of temporary suspension

or early temporary suspension in connection with argoimg sanction proceeding. See footnote 18 and

paragraph 9 of Appendix 1 of tfRulesand Procedures for Procurement of Goods and Works
® A nominated sulsontractor, consultant, manufacturer or supplier, or service provider (different names are

used depending on the particular bidding documents) is one which has either beenuddhicy the bidder in

its pre-qualification application or bid because it brings specific and critical experience and-koamthat
allow the bidder to meet the qualification requirement for the particular bid; or (ii) appointed by the

Borrowero

P €
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the authorityto conduct all businesses for and on behalf of any an
the partners of the JVCA during the bidding process and, in the
the JVCA is awarded the Contract, during contract execution.

4.2 A Bidder, and all parties constituting the Bidder, shall haee
nationality of an eligible country, in accordance withh e B
Rules and Procedures for Procurement of Goods and Worksand
as listed inSection V, Eligible Countrie¥ A Bidder shall be deeme
to have the nationality of a country if the Bidder igiizen or is
constituted, incorporated, or registered and operates in confo
with the provisions of the laws of that countifhis criterion shall
also apply to the determination of the nationality of propc
subcontractors or suppliers for any pafttbe Contract including
Related Services.

4.3 A Bidder shall not have a conflict of interesil Bidders found
to havea conflict of interest shall be disqualifieé Bidder may be
considered to have a conflict of interest with one or more partit
this bdding process, if:

(@ they have controlling partners in common; or

(b)  they receive or have received any direct or indirect sukb
from any of them; or

(c) they have the same legal representative for purposes o
bid; or

(d) they have a relationship with eacther, directly or througt
common third parties, that puts them in a position to have acce
information about or influence on the bid of another Bidder, or influ
the decisions of thEmployerregarding this bidding process; or

(e) A Bidder participate in more than one bid in this biddir
process. Participation by a Bidder in more than one Bid will rest
the disqualification of all Bids in which it is involvetlowever, this
does not limit the inclusion of the same subcontractor, not othei
paricipating as a Bidder, in more than one bid; or

) a Bidder participated as a consultant in the preparatic
Section VI, Requirements that are the subject of thednid

(g) A Bidder or any of its affiliates has been hired, or is propc
to be hired, by th&mployeror the Borrower for the supervision «
the contract

4.4 A Bidder that is under a declaration of ineligibility by the Be

10

Including eligibility criteriafor participation in the supply of gals, works and related services.
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5. Eligible Goods
and Related
Services

in accordance with ITB Clause 3, at the date of the deadline fo
submission or thereafter, shall be disqualified.

45 Governmatowned entities in the
eligible only if they can establish that they (i) are legally
financially autonomous, (ii) operate under the principles
commercial law, and (iii) are not dependent agencies oEthgloyer
or theBorrower.

4.6 Bidders shall not be under execution of a iEdcuring
Decl aration in t.he Employer s

4.7 Bidders shall provide such evidence of their continued eligib
satisfactory to theEmployer as the Employer shall reasonabl
request.

4.8 Firmsfrom an eligible countrghall be excluded if:

€) as a matter of l aw or of
country prohibits commercial relations with that county

(b) by an act of compliance with a decision of the United Nati
Security Council taken under &pter VII of the Charter of the Unite
Nati ons, the Borrowerds count
that country or any payments to persons or entities in that country

4.9 In case a prequalification process has been conducted pr
the bidding proess, this bidding is open only to prequalified Bidde

4.10 A firm sanctioned by the Bank in accordance with the above
Clause 3.1 (d), or i n pobcies anr adtis
corruption and fraud ant, shah be
ineligible to be awarded a Batflnanced contract, oro benefit from a
Bankfinanced contract, financially an any other mannerduring the
period of timedetermined by thBank

5.1 All goods andRelatedservices to be suppgli under the Contrac
and financed by the Bank, shall have as their country of origi
eligible country of the Bank n  ac c or d a n c eRulesiandl
Procedures for Procurement of Goods and Worksandas listed in
Section V, Eligible Countries.

5.2 For purposes of this Clause, the terficood® includes
commodities, raw material, machinery, equipment, and indu
plants; andfiRelated Servicésincludes services such as insuran
transportation, installation, commissioning, training, and in

' See the Proposal for the Implementation of a Sanctions Process within the African Development Bank Group
and t haVNhiBlleblowidgsand Complaints Handlimplicy. The Bankds sancti ons
di sclosed on the oBanko6s external website.

proce
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6. Sections of
Bidding Document

7. Clarification of
Bidding Document,
Site Visit, Pre-Bid
Meeting

maintenance.

53 The term Acountry of origin
have been mined, grown, cultivated, produced, manufacture:
processed; or through manufacture, processing, or assembly, a
commercially recogised article results that diffe substantially in its
basic characteristics from its imported components.

5.4 The nationality of the firm that produces, assembles, distrib
or sells the Goods shall not determine their origin.

B.CONTENTS OF BIDDING DOCUMENT

6.1 The Bidding Documentonsiss of Parts 1, 2, and 3, whic
include all the Sections indicated below, and should be ree
conjunction with any Addenda issued in accordance with ITB 8.

PART 1 Bidding Procedures

Section I. Instructions to Bidders (ITB)

Section II. Bid Data Sheet (BDS)

Section lll. Evaluation and Qualification Criteria
Section IV. Bidding Forms

Section V. Eligible Countries

PART 2E mp | o YRequi@mnents

Section VI. Requirements

PART 3 Conditions of Contract and Contract Forms
Section VI. General Condition§GC)

Section VIII. Particular ConditiondC)

Section IX. Contract Forms

6.2 The Invitation for Bids issued by themployeris not part of the
Bidding Document.

6.3 The Bidder shall obtain the Bidding Document from the sol
stated by theEmployer in the Invitation for Bids; otherwise th
Employer is not responsible for the completeness of the Bidc
Document.

6.4 The Bidder is expected to examine all instructions, forms, te
and specifications in the Bidding Documeftilure to furnish &l
information or documentation required by the Bidding Document
result in the rejection of the bid.

7.1 A prospective Bidder requiring any clarification of the Biddi
Document shall contaché¢ Employerin writing at theEmployeb ¢
address indicated in the BDS or raise his enquiries during tHeici
meeting if provided for in accordance with ITB 7-Fhe Employer
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will respond to any request for clarification, provided that s
request igeceived priorto the deadline for submission of bids, witl
the number of days specified in the BDIShe Employeb sesponse
shall be in writing with copies to all Bidders who have acquired
Bidding Document in accordance with ITB 6.3, including
desciption of the inquiry but without identifying its sourc8hould
the Employerdeem it necessary to amend the Bidding Document
result of a request for clarification, it shall do so following
procedure under ITB 8 and ITR2.

7.2 Where applicable he Bidder is advised to visit and examine
project site and obtain for itself on its own responsibility
information that may be necessary for preparing the bid and ent
into a contract for the provision of the Requirements. The cos
visitingt he si te shall be at the B

7.3 Pursuantto ITB 7.2, where the Bidder and any of its personr
agents have been granted permission byEimployerto enter upor
its premises and lands for the purpose of such visit, the Bidde
peronnel, and agents will release and indemnifyEhgloyerand its
personnel and agents from and against all liability in respect the
and will be responsible for death or personal injury, loss of or dar
to property, and any other loss, damage, ¢c@std expenses incurre
as a result of the visit.

74 The Bidder6s designated rep
bid meeting, if provided for in the BDS. The purpose of the mee
will be to clarify issues and to answer questions on any mattei
may be raised at that stage. If so provided for in the BDS,
Employerwill organise a site visit.

7.5 The Bidder is requested, as far as possible, to submit
guestions in writing, to reach tiemployernot later than one wee
before the meeting.

7.6 Minutes of the préid meeting, including the text of tr
questions raised without identifying the source, and the respt
given, together with any responses prepared after the meeting, v
transmitted promptly to all Bidders who have acquired the Bid:
Document in accordance with ITB 6.2ny modification to the
Bidding Document that may become necessary as a result of th
bid meeting shall be made by tBenployerexclusively through the
issue of an Addendum pursuant to ITB 8 and not through thetes
of the prebid meeting.

7.7 Nonattendance at the pled meeting will not be a cause fi
disqualification of a Bidder.
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8. Amendment of
Bidding Document

9. Cost of Bidding

10. Language  of
Bid

11. Documents
Comprising the Bid

8.1 At any time prior to the deadline for submission of bids,
Employermay amend the Bidding Documeyt issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Documen
shall be communicated in writing to all who have obtained
Bidding Document from thEmployerin accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time inctvio take an
addendum into account in preparing their bids,Ehgloyermay, at
its discretion, extend the deadline for the submission of bids, pur
to ITB 22.2

C.PREPARATION OF BIDS

9.1 The Bidder shall bear all costs associated \hih preparatior
and submission of its Bid, and tEenployershall not be responsibl
or liable for those costs, regardless of the conduct or outcome «
bidding process.

10.1 The Bid, as well as all correspondence and documents relat
the bid exchanged by the Bidder and Employer shall be written in
the language specified in the BD&upporting documents and print
literature that are part of the Bid may be in another language pro
they are accompanied by an accurate translatib the relevan
passages in that language, in which case, for purposes of interpre
of the Bid, such translation shall govern.

11.1 The Bid shall comprise the following:
a) Letter of Bid

b) Completed Schedules as provided Bection 1V,
Bidding Forms;

C) Bid Security or Bid -Securing Declaratign in
accordance with ITR9;

d) at t he Bi dder 6s opti ol
permissible, in accordance with ITB 13;

e) written confirmation authosing the signatory of the Bit
to conmit the Bidder, in accordance with ITB.2;

f) documentary evidence establishing the eligibility of
Goods andrelatedServices offered by the Bidder, in accordance v
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12. Letter of Bid
and Price
Schedules

13. Alternative
Bids

ITB 17.1;

s)] document ary evidence e
qualifications in accordanceith the requirements of Section Il
Evaluation and Qualification Criteria, using the relevant fo
furnished in Section 1V, Bidding Forms;

h) documentary evidence as specified in the B
establishing the conformity of the Technical Proposal offered &y
Bidderwith the Bidding Document, using the relevant forms furnis
in Section IV, Bidding Forms;

)] in the case of a bid submitted by a JVCA, JVI
agreement, or letter of intent to enter into a JVCA including a «
agreement, indicating at least the tpaof the Requirements to t
executed by the respective partners;

)] any other document required in the BDS.

12.1The Bidder shall submit the Letter of Bid using the fc
furnished in Section 1V, Bidding Form$his form must beompleted
without any alterations to its format, and no substitutes sha
accepted.All blank spaces shall be filled in with the informati
requested.

13.1Unless otherwise indicated in the BDS, alternatpreposals
shall not be consa&ted. If alternativeproposalsare permitted, thei
method of evaluation shall be as stipulated in Section Ill, Evalu:
and Qualification Criteria.

13.2When alternative times fatompletionare explicitly invited, a
statement to that effect will be incled in the BDS, as will the
method of evaluating different times for completion.

13.3 Except as provided under ITB 13.4 below, Bidders wishin
offer technical alternatives to the requirements of the bid
document must first price tHemployed sequiremats as described i
the bidding document and shall further provide all informa
necessary for a complete evaluation of the alternative by
Employer including drawings, design calculations, techni
specifications, breakdown of prices, and proposeaonstruction
methodology and other relevant details. Only the techr
alternatives, if any, of the lowest evaluated Bidder conforming tc
basic technical requirements shall be considered biti@oyer

13.4When specified in the BDS, Bidders are petedtto submit
alternative technical solutions for specified parts of the requirem
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14. Bid Prices and

Discounts

15. Currencies
Bid and Payment

16. Documents

of

and such parts shall be identified in the BDS, as will the metho
their evaluation, and described in Section VI, Requirements.

14.1The prices ad discounts quoted by the Bidder in the Lettel
Bid and in the Price Schedules shall conform to the requiren
specified in ITB 14.2.

14.2Unless otherwise provided in the BDS and the Ger
Conditions(GC), the prices quoted by the Bidder shall be fixed.

14.3 The Bidder shall fill in rates and prices for all items of the Wc
described in the Bill of Quantitiestems against which no rate «
price is entered by the Bidder will not be paid for by the Emplc
when executed and shall be deemed covered byaties for other
items and prices in the Bill of Quantities.

14.4The price to be quoted in the Letter of Bid, in accordance
ITB 12.1, shall be the total price of the Bid, excluding any disco
offered.

14.5The Bidder shall quote any unconditional discts and the
methodology for their application in the Letter of Bid, in accorda
with ITB 12.1.

14.61f, pursuant to ITB 14.2, prices are adjustalithee Bidder shal
furnish the indices and weightings for the price adjustment fornm
in the Schedule of Adstment Datgrovided in Section IV, Bidding
Forms and the Employer may require the Bidder to justify
proposed indices and weightings.

14.71f so indicated in ITB 1.1, bids are being invited for individ
lots (contracts) or for any combination of Idisackages)Bidders
wishing to offer any price reduction for the award of more than
Contract shall specify in their bid the price reductions applicabl
each package, or alternatively, to individual Contracts within
package. Price reductions or iscounts shall be submitted
accordance with ITB 18, provided the bids for all lots (contracts) ¢
submitted and opened at the same time.

14.8 All duties, taxes, and other levies payable by the Contre
under the Contract, or for any other cause,fdbeodate 28 days pric
to the deadline for submission of bids, shall be included in the
and prices and the total Bid Price submitted by the Bidder.

15.1The currency(ies) of the bid and the currency(ies) for payr
shallbe as specified in the BDS.

16.1To establish its qualifications to perform the Contract

Establishing the accordance with Section Ill, Evaluation and Qualification Criténe,
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Qualifications  of
the Bidder

17. Documents
Establishing the
Eligibility of the

Goods and Related

Services
18. Period of
Validity of Bids

19. Bid Security

Bidder shall provide the information neested in SectiofV, Bidding
Forms.

17.1To establish the eligibility of the Goods aRelatedServices in
accordance with ITB Clause 5, Bidders shall complete the fc
included in Setton 1V, Bidding Forms.

18.1 Bids shall remain valid for the period specified in the BDS &
the bid submission deadline date prescribed by the Employesuant
to ITB 22. A bid valid for a shorter period shall be rejected by
Employer asonresponsive

18.21In exceptional circumstances, prior to the expiration of the
validity period, the Employer may request Bidders to extend
period of validity of their bids. The request and the responses sh
made in writing. If a ll security is requested in accordance with |
19, the Bidder granting the request shall also extend the bid se
for twentyeight (28) days beyond the deadline of the exter
validity period. A Bidder may refuse the request without forfeiting
bid security. A Bidder granting the request shall not be require
permitted to modify its bid, except as provided in ITB3L

18.3In the case of fixed price contracts, if the award is delayed
period exceeding fifysix (56) days beyond the expiry dfet initial
bid validity, the Contract price shall be adjusted as specified ir
request for extension. Bid evaluation shall be based on the Bid
without taking into consideration the above correction.

19.1 The Bidder shall furnish as part s bid, at the option of the
Employer, and as stipulated in the B0Be original of either a Bid
Securing Declaration or a bid security usitige relevantform

included in Section IV, Bidding Form# the case of a bid securit
the bid security amourand currency shall be apecified in the BDS.

19.2 A Bid-Securing Declaration shall use the form included
Section IV, Bidding Forms.

19.3If a bid security is specified pursuant to ITB.1, the bid
security shall be a demand guarantee in any of the fipforms at
the Bidderbés option:

(@) an unconditional guarantee issued by a bank or surety;
(b) an irrevocable letter of credit; or
(c) a cashierds or certified c

from a reputable source from an eligible countty. the
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unconditional guarantee is issued by iasurance company or

bonding company located outside tBmployeb €ountry, the issue
shall have a correspondent financial institution located in
Employeb €ountry to make it enforceable. In the case of a t
guarantee, the bid security shall sebmitted either using the Bi
Security Form included in Section 1V, Bidding Forms or in anof
substantially similar format approved by tEenployer prior to bid
submissionln either case, the form must include the complete n
of the Bidder.The bid ®curity shall be valid for twentgight days
(28) beyond the original validity period of the bid, or beyond

period of extension if requested under ITB2L

19.4 Pursuantto the option stipulated atTB 19.1, any bid not
accompanied by a substantially peasive bid security or Bid
Securing Declaration shall be rejected by tBeployer as non
responsive

19.51f a bid security is specified pursuant to ITB.1, the bid
security of unsuccessful Bidders shall be returned as prompt
possible upon the succéss | Bidder s furni

security pursuant to ITB8.

19.6 The bid security of the successful Bidder shall be returne
promptly as possible once the successful Bidder has signe
Contract and furnished the required performance security

19.7The bid security may be forfeitedr the BidSecuring
Declaration executed

(@) if a Bidder withdraws its bid during the period of bid valid
specified by the Bidder in the Letter of Bid or

(b) if the successful Bidder fails to:

(1) sign the Contract in acagance with ITB37; or
(i) furnish a performance security in accordance with 38B

19.8 The Bid Security or the Bid Securing Declaration of a JV
shall be in the name of the JVCA that submits the Ihithe JVCA
has not been legally constituted into a legaltyorceable JVCA at th
time of bidding, the Bid Security or the Bid Securing Declaration ¢
be in the names of all future partners as named in the letter of
referredto in ITB 4.1

19.91f a Bid-Securing Declaration is executed in accordance With
19.7, theEmployerwill declare the Bidder ineligible to be awardec
contract by th&amployerfor the period of time stated in the Form
Bid-Securing Declaration.
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20. Format
Signing of Bid

and

21. Submission,

Sealing
Marking of Bids

and

20.1The Bidder shall prepare one original of the docum
compising the bid as described in ITB 11 and clearly marl
A ORI G| NnAaddition, the Bidder shall submit copies of the t
in the number specified in tfF
In the event of any discrepancy between the original and thesg«
the original shall prevail.

20.2 The original and all copies of the bid shall be typed or writte
indelible ink and shall be signed by a person duly audorio sign
on behalf of the BiddefThis authomsation shall consist of a writte
confirmation @ specified in the BDS and shall be attached to the
The name and position held by each person signing the esatiaomi
must be typed or printed below the signatuké.pages of the bic
where entries have been made shall be signemitalled by the
person signing the bid.

20.3 A bid submitted by a JVCA shall comply with the followi
requirements:

(a) Unless not required in accordance with ITB 4.1 (a), be signed
to be legally binding on all partne=nd

()l ncl ude t he Reopsatiersreferredatd in 7@ 4.
(b), consisting of a power of attorney signed by those lec
authorged to sign on behalf of the JVCA.

20.4 Any amendments, interlineations, erasures, or overwriting !
be valid only if they are signed anitialled by the person signing th
bid.

D.Submission and Opening of Bids

21.1Bidders may always submit their bids by mail or by hand. |
specified in the BDS, bidders shall have the option of submitting
bids electronicallyProcedures for submission, sealing and marl
are as follows:

(@) Bidders submitting bids by mail or by hand shall enclose
original and copies of the Bid in separate sealed enveldpas
permitted in accordance with ITB 13 alternative proposalscapees
thereof, shall also be placed in separate envelopes. The env
shall be dul vy mar k ed as i«
AORI GI NAL COPY, 0 and i & LThé&sé
envelopes shall then be enclosed in one single package. The res
procedure Isall be in accordance with ITBL2 and 4.3.
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22. Deadline

for

Submission of Bids

23. Late Bids

24. Withdrawal,
Substitution,
Modification
Bids

and
of

(b) Bidders submitting bids electronically shall follow t
electronic bid submission procedures specified in the BDS.

21.2 The inner and outer envelopes shall:
(@) bear the name and address of the Bidder;
(b) be addressetd theEmployerin accordance with ITB21;

(c) bear the specific identification of this bidding proct
pursuant to ITB 1.1; and

(d) bear a warning not to open before the time and date fo
opening

21.31f envelopes and packages are not sealed and markeduased,
the Employer will assume no responsibility for the misplacemer
premature opening of the bid.

22.1Bids must be received by thHemployerat the address and r
later than the date and time indicated in the BDS.

22.2 The Employermay, at its discretion, extend the deadline for
submission of bids by amending the Bidding Document in acco

22.3rdance with ITB 8, in which case all rights and obligations of
Employer and Bidders previously subject to the deadline s
thereafer be subject to the deadline as extended.

23.1 The Employershall not consider any bid that arrives after
deadline for submission of bids, in accordance with I'PBAhy bid
received by theEmployer after the deadline for submission of bi
shdl be declared late, rejected, and returned unopened to the Bidi

24.1 A Bidder may withdraw, substitute, or modify its bid after it |
been submitted by sending a written notice, duly signed by an aath
representative, and shall include a copy of the ag#tmnm in accordanc
with ITB 20.2, (except that withdrawal notices do not require cop
The corresponding substitution or modification of the bid n
accompany the respective written noti# notices must be:

(@) Prepared and submitted in accordance with I'DBa@d ITB 2
(except that withdrawals notices do not require copies), an
addition, the respective envelopes shall be clearly ma
AWithdrawal , 0 ASubstitution, o

(b) Receivedby theEmployerprior to the deadline prescribed f
submission of bids, in accordance with ITB 2

24.2 Bids requested to be withdrawn in accordance with PFBL
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25. Bid Opening

shall be returned unopened to the Bidders.

24.3No bid may be withdrawn, substituted, or difeed in the
interval between the deadline for submission of bids and
expiration of the period of bid validity specified by the Bidder on
Letter of Bid or any extension thereof.

25.1The Employer shall conduct the bid opening in publicthe
presence of Bidders' designated representatives and anyone
choose to attend, and at the address, date and time specified
BDS. Any specific electronic bid opening procedures require
electronic bidding is permitted in accordance with IZB1, shall be
as specified in the BDS.

25.2Fi r st , envel opes mar ked A Wi
out and the envelope with the corresponding bid shall not be op
but returned to the BiddeNo bid withdrawal shall be permitte
unless the corrpending withdrawal notice contains a va
authorgation to request the withdrawal and is read out at bid ope
Next, envel opes marked ASubst
and exchanged with the corresponding bid being substituted, ar
substtuted bid shall not be opened, but returned to the Bidder. Ni
substitution shall be permitted unless the corresponding substi
notice contains a valid authseation to request the substitution and
read out at bid openifnigc.athk mwm
opened and read out with the corresponding bid. No bid modific.
shall be permitted unless the corresponding modification ni
contains a valid auth@ation to request the modification and is re
out at bid opening. Only bids thare opened and read out at |
opening shall be considered further.

25.3The Employer shall open all othenvelopes onat a time anc
read out: the name of the Bidder, the Bid Price(s), any discount
their application methodology, alternative bids, theesence ol
absence of a bid security or B&kcuring Declaration; and any oth
details as th&mployermay consider appropriat@nly discounts anc
alternative bids read out at bid opening shall be considerer
evaluationNo bid shall be rejected aidbopening except for late bid.
in accordance with ITB21.

25.4 The Employer shall prepare a record of the bid opening that
include, as a minimum: the name of the Bidder and whether ther
withdrawal, substitution, or modification; the Bid Prigegr lot if
applicable, including any discounts and alternative proposals; ar
presence or absence of a bid security or a3iduring Declaration
The Biddersdé representatives

sign the recordThe omission ofaBider 6 s si gnat

shall not invalidate the contents and effect of the reddbpy of the
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26. Confidentiality

27. Clarification of
Bids

28. Determination
of Responsiveness

record shall be distributed to all Bidders who submitted bids in t
and posted online when electronic bidding is permitted.

E. Examination of Bids

26.1 Information relating to the evaluation of bids shall not
disclosed to Bidders or any other persons not officially concerned
such process until information on Contract award is communicat
all Bidders.

26.2 Any attempt by a Bidder tomfluence improperly the Employe
in the evaluation of the bids or Contract award decisions may res
the rejection of its bid.

26.3 Notwithstanding ITB B.1, from the time of bid opening to tF
time of Contract award, if any Bidder wishes to contact&hwloyer
on any matter related to the bidding process, it should do so in wr

27.1 To assist in the examination, evaluation, and comparison ¢
bids, and qualification of the Bidders, the Employer may, al
discretion, ask anyidder for a clarification of its bid, allowing

reasonable time for respong@y clarification submitted by a Bidde
that is not in response to a request by the Employer shall n
consideredTheE mp | o sequesbdfsr clarification and the respor
shall be in writing.No change in the prices or substance of the
shall be sought, offered, or permitted, except to confirm the corre
of arithmetic errors discovered by the Employer in the evaluatic
the bids, in accordance with IT2.

27.21f a Bidder does not provide clarifications of its bid by the ¢
and time set in thE mp | o sequesbtfar clarification, its bid may
rejected.

28.1TheEmployeb d et er mi nati on of a b
based on theantents of the bid itself, as defined in ITR.

28.2 A substantially responsive bid is one that meets the requirer
of the Bidding Document without material deviation, reservation
omission.

(a) ADeviationod is a depfedihte
Bidding Document;
( b) AReservationo is the sett

from complete acceptance of the requirements specified in
Bidding Document; and

(c) AOmMissiono is the f ai ltomroe
documentation required in the Bidding Document.

28.3 A material deviation, reservation, or omission is one that,
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29. Correction
Arithmetical
Errors

of

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performant
the Requirements as specified in S&ciVI; or

(i) limit in any substantial way, inconsistent with the Biddi
Document,th&E mp|l oy eghhss or the Bi dd
proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of ot}
Bidders pesenting substantially responsive bids.

28.4 The Employer shall examine the technical aspects of the k
particular, to confirm that all requirements of Section VI have t
met without any material deviation, reservation, or omission.

28.51f a bid is not sbstantially responsive to the requirements of
Bidding Document, it shall be rejected by the Employer and may
subsequently be made responsive by correction of the me
deviation, reservation, or omission.

28.6 Provided that a bid is substantialBsponsive, the Employer me
waive any quantifiablenonconformity in the bid thatdoes not
constitute a material deviation, reservation or omission.

28.7 Provided that a bid is substantially responsive, the Employer
request that the Bidder submit the resagy information ol
documentation, within a reasonable period of time, to rel
nonmaterial nonconformities in the bid related to documente
requirements.Requesting information or documentation on s
nonconformities shall not be related to anyeasof the price of the
bid. Failure of the Bidder to comply with the request may result in
rejection of its bid

28.8 Provided that a bid is substantially responsive, the Empl
shall rectify quantifiable nonmaterial nonconformities related to
Bid Price. To this effect, the Bid Price shall be adjusted,
comparison purposes only, to reflect the price of theawriorming
item or component. The adjustment shall be made using
methodology indicated in Section Ill, Evaluation and Qualifical
Criteria.

F. Bid Evaluation and Comparison

29.1 The Employer shall use the criteria and methogiel® indicated
in Section lll, Evaluation and Qualification Criteria. No oth
evaluation criteria or methodologies shall be pesditt

29.2 Provided that the bid is substantially responsive, Ehwloyer
shall correct arithmetical errors as indicated in SectiqrElthluation
and Qualification Criteria.
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30. Conversion
Single Currency

31. Bid
Adjustments

32. Qualification
of the Bidder

to

29.31If a Bidder does not accept the correction of errors, its bid :
be declared neresponsiveand its Bid Security shall be forfeited
the Bid-Securing Declaration executed

30.1For evaluation and comparison purposes, the currency (ie
the bid shall be converted into a single currency as specifie
Sedion lll, Evaluation and Qualification Criteria.

32.1For the evaluation and comparison purposestiimgloyershall
adjust the bid prices using the criteria and methodology specifit
Section lll. Evaluation and Qualification Criteria.

32.2 Unless otherwise specified in the BDS, no margin of domest
regionalpreference shall apply. If a margin of preference applies
application methodology shall be as specified in Section
Evaluation and Qualification Critefizand in accordance witthe
provisions stipul ated i n t he
Procurement of Goods and Works

32.3If in the opinion of theEmployerthe bid which results in th
lowest Evaluated Bid, is seriously unbalanced or front loagle
substantially below theEmployed sstimates the Employer may
require the Bidder to produce detailed price analyses for any ¢
items of the Bill of Quantitiesp demonstrate the internal consister
of those prices with the methods and schedule proposed.

evaluation of the pce analyses, taking into consideration the sche
of estimated Contract payments, tBmployer may require that the
amount of the performance security be increased at the expense
Bidder to a level sufficient to protect tlamployeragainstfinandal

loss in the event of default of the successful Bidder under
Contract.

32.4The Employer shall determine to its satisfaction whether

Bidder that is selected as having submitted the lowest evaluate
substantially respwsive bidmeets the qualifying criteria specified
Section lll, Evaluation and Qualification Criteria

33.1The determination shall be based upon an examination o
documentary evidence of the B
Bidder, pursuant térB 16.

33.2 An affirmative determination shall be a prerequisite for awar
the Contract to the BiddeA negative determination shall result
disqualification of the bid, in which event the Employer shall proc
to the next lowest evaluated bid to makesimilar determination o
t hat Biddero6s qualifications

33.3The capabilities of the manufacturers and subcontra
proposed in its Bid to be used by the lowest evaluated Bidde
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33. Comparison of
Bids

34 Empl oy e
Right to Accept
Any Bid, and to
Reject Any or All
Bids

35. Award Criteria

36. Notification of
Award

identified major items of the Requirements vélso be evaluated fc
acceptability in accordance with the criteria and methodolc
defined in Section lll, Evaluation and Qualification Critericheir
participation should be confirmed with a letter of intent betweer
parties, as neededShould a mnufacturer or subcontractor |
determined to be unacceptable, the Bid will not be rejected, bt
Bidder will be required to substitute an acceptable manufactur
subcontractor without any change to the bid price.

33.1Subject to ITB29, 30 and 3, the Employer shall compare ¢
substantially responsive bids to determine the lowest evaluated b

34.1 The Employerreserves the right to accept or reject any bid,
to annulthe bidding process and reject all bids at any time pric
contract award, without thereby incurring any liability to Bidders
case of annulment, all bids submitted and specifically, bid secut
shall be promptly returned to the Bidders.

G. Award of Contract

35.1Subject to ITB 3.1, theEmployershall award the Contract t
the Bidder whose offer has been determined to be the lowest eva
bid and is substantially responsive to the Bidding Document, pro\
further that the Bidder isletermined to be qualified to perform t
Contract satisfactorily.

36.1 Prior to the expiration of the period of bid validity, the Emplo
shall notify the successful Bidder, in writing, that its bid has &
acceptedThe notificationletter (hereinafter and in the Conditions
Contract and Contract For ms c
specify the sum that the Employer will pay the Contractor
consideration of the execution and completion of the Wi
(hereinafter and in#@nContrackFor ms cal | ed )t h

36.2 Until a formal contract is prepared and executed, the notifice
of award shall constitute a binding Contract.
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37. Signing
Contract

38. Performance
Security

of

36.3At the same time, the Employer shall also notify all ot
Bidders of the results of the lishg, and shall publish in UNDI
online andat t he B an k 6 Gvwwwafdbog),i thes results
identifying the bid and lot numbers and the following information:
name of each Bidder who submitted a Bid; (ii) bid prigesead out a
bid opening; (iii) name and evaluated prices of each Bid that
evaluated; (iv) name of bidders whose bids were rejected an
reasons for their rejection; and (v) name of the winning Bidder,
the price it offered, as well as the dtion and summary scope of t|
contract awarded. After publication of the award, unsuccessful bit
may request in writing to the Employer for a debriefing seel
explanations on the grounds on which their bids were not sele
The Employer shall propily respond in writing to any unsuccess
Bidder who, after Publication of contract award, requests a debrie

37.1Promptly upon notification, the Employer shall send
successful Bidder the Contract Agreement.

37.2Within twentyeight (28) days of receipt of the Contra
Agreement, the successful Bidder shall sign, date, and return it -
Employer

37.3Upon the successful Bi dder ¢
Agreement and Performance Security pursuant to B& the
Employer wil discharge its Bid Security, pursuant to ITB

37.4 Notwithstanding ITB37.2 above, in case signing of the Contr
Agreement is prevented by any export restrictions attributable t
Employer to the country of the Employeor to the use of the
producs/goods, systems or services to be supplied, where such «
restrictions arise from trade regulations from a country suppl
those products/goods, systems or services, the Bidder shall r
bound by its bid, always provided, however, that the Bidcher
demonstrate to the satisfaction of the Employer and of the Ban}
signing of the Contract Agreement has not been prevented by an
of diligence on the part of the Bidder in completing any formalit
including applying for permits, authsations and licenses necess:
for the export of the products/goods, systems or services undt
terms of the Contract Agreement.

38.1 Within twenty-eight (28) days of the receipt of notification
award from the Employerthe successful Bider shall furnish the
performance security in accordance with the conditions of con
subject to ITB31.3, using for that purpose the Performance Sect
Form included in Section IX, Contract Forms, or another fi
acceptable to the Employdf the performance security furnished t
the successful Bidder is in the form of a bond, it shall be issued
bonding or insurance company that has been determined b
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successful Bidder to be acceptable to the Employerforeign
institution providing a bomh shall have a correspondent financ
institution located in th& mp | o €oainmtry. s

38.2 Failure of the successful Bidder to submit the aboestioned
Performance Security or sign the Contract shall constitute suffi
grounds for the annulment of the @ and forfeiture of the bi
security, or execution of the BiflecuringDeclaration.In that event
the Employermay award the Contract to the next lowest evalui
Bidder whose offer is substantially responsive and is determine
the Employer to be quéiked to perform the Contract satisfactorily.
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Section Il. Bid Data Sheet

A. General
ITB 1.1 The number of the Invitation for Bids i$DC/ICB/DPL/015/2016-2017
ITB 1.1 The Employer isGeothermal Developnent Company
ITB 1.1 The name of theidding processs: Tender for Drill String Inspection and
remedial Services at MenengaGeothermal Project
The identification number of tHeidding processs:
GDC/ICB/DPL /015/2016-2017
The number and identification ddts comprising thisbidding processs:
N/A
ITB 2.1 The Borrower isGovernment of Kenya
ITB 2.1 The specific Bank financing institution I8DF,
ITB 2.1 The name of the Project iStenengai GeothermalDevelopmentField
ITB 4.1 (a) The individuals or firms in a joint venture, consomtiwor associatiorshall
bejointly and severally liable.
ITB 4.4 A list of debarred firms is available at http://www.afdb.org/dedzhrr
B. Contents of Bidding Document
ITB 7.1 Forclarification purposesonl y, t he Empl oyer 6s

Attention: Manager Supply Chain

Street Address?. O. Box 100746)0101

Floor/Room numbeiGDC KAWI House, Ground Floor

City: Nairobi

ZIP Code:Not applicable

Country:Kenya

Telephone# 2540719715777/8/9#2540719 036000+254-0719 037000
+254-020-2427516/9/36

Facsimile numbeNot Applicable

Electronic mail addressdkyaka@qdc.co.ke pkapto@gdc.co.ke CC:
procurement@qgdc.co.ke& rngosi@agdc.co.ke
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Requests for clarifications should be received by the Employer no late
10daysprior to the deadline for submission of Bids.

ITB 7.4 A Pre-Bid meetingshall not take place.
A PreBid meeting shall not take place.
If a PreBid meeting will take place, it will be at the following date, time ;
place:
Date: Not Applicable
Time: Not Applicable
Place: Not Applicable
A site visit conducted by the Purchaser shall not be organized.
If a Site Visit will take place, it will be at the following date, time and pla
Date: Not Applicable
Time: Not Applicable
Place: Not Applicable

C. Preparation of Bids

ITB 10.1 The language of the bid iEnglish

ITB 11.1 (h) | The Biddermust provie the following Documentary Evidence to establi
the conformity of the Technical Proposal with the Bidding Docunfeetter
to Section VI.

ITB 11.1 (j) | The Bidder shall submit with its bid the following additional documents:
None

ITB 13.1 Alternative bic are not permitted.

ITB 13.2 Alternatives to the Times for Completishall not be permitted.

ITB 13.4 Alternative technical solutions shall be permitted for the following pari
the Works, as further detailed in the Specificatidane

ITB 14.2 Pricesshall befixed.

ITB 14.6 The prices quoted by the Biddshall not be subject to adjustment durir
the performance of the Contract.

ITB 15.1 The currency(ies) of the bid and the payment currency(ies) shadls|

described below:
Bidders allowed toquote in local and foreign currencies
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(@) The unit rates and prices shall be quoted by the Bidder in the |
Quantities separately in the following currencies:

(i) for those inputs to the Requirements that the Bidder expects to
from within the Employeb s c o u enyayShillingsn(KES) further
referred to as fAthe | ocal currer

(i) for those inputs to the Requirements that the Bidder expects to
from outside th&amployeb s ¢ andUnited Sgates Dollars (USD)r any
other freely conwertible currency (r ef erred t o as

requirementso), in up to any thr

(b) Bidders may be required by tlamployerto justify, to theEmployeb
satisfaction, their local and foreign currency requirementst@sdbstantiali
that the amounts included in the unit rates and prices and shown
Schedule of Adjustment Data, furnished in Section IV. Bidding Formj
reasonable, in which case a detailed breakdown of the foreign cU
requirements shall be gwided by Bidders.

ITB 18.1

The bid validity period shall bd50 days.

ITB 19.1

The Bidder shall furnish a bid security, in the amourt§D. 20000

ITB 20.1

In addition to the original of the bid, the number of copie pies

ITB 20.2

The written confirmation of authorisation to sign on behalf of the Bic
shall indicate:

(@ The name and description of the documentation require(
demonstrate the authority of the signatory to sign the Bid such as a Pqg
Attorney; and

(b) In the case of Bidsubmitted by an existing or intended JVCA
undertaking signed by all parties (i) stating that all parties shall be jointl,
severally liable, if so required in accordance with ITB 4.1(a), and
nominating a Representative who shall have the awghtwi conduct all
business for and on behalf of any and all the parties of the JVCA duril
bidding process and, in the event the JVCA is awarded the Contract, |
contract execution.

D. Submission and Opening of Bids

ITB 21.1

Biddersshall not have the option of submitting their bids electronically.

ITB 21.1(b)

the electronic bidding submission procedures shalNbeApplicable

ITB 22.1

Forbid submission purpose® nl vy, t he Empl oyer
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The Managing Director & CEO,

Geothermal Development Company Ltd (GDC)
KAWI House, Red Cross Road

P.O Box 100746 00101,

Nairobi-Kenya

The deadline for bid submission is:

Date:9" November2016

Time: 1100HRS

ITB 25.1 The bid opening shall take place at
Street AddressRed cross Road
Floor/Ram number: GD&AWI House Boardroom GroundFloor
City : Nairobi
Country: Kenya
Date:9" November2016
Time: 1100HRS
ITB 25.1 The electronic bid opening procedures shallNeat: applicable
F. Bid Evaluation and Comparison
ITB 31.2 A margin of donestic or regional preferensiall not apply.
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Section lll. Evaluation and Qualification
Criteria

This Section contains all the criteria that E@ployershall use to evaluate bids and qualify
Bidders.In accordance with ITR8 and ITB32, no other &ctors, methods or criteria shall be
used. The Bidder shall provide all the information requested in the forms included in Section
IV, Bidding Forms.

1 Evaluation Criteria and Methodology
1.1 Alternative Proposal(If permitted in accordance with ITB 13.1)

Technical AlternativéNot Applicable

Alternative Time for CompletioNot Applicable

1.2 Correction of Arithmetical Errors (In accordance with ITB 29.1)

@) Where there are errors between the total of the amounts given under the
for the price breedown and the amount given under the Total Price, the fo
shall prevail and the latter will be corrected accordingly

(b) If there is a discrepancy between the unit price and the total price that is ot
by multiplying the unit price and quantitye unit price shall prevail and the toi
price shall be corrected, unless in the opinion oBhwployerthere is an obviou:
misplacement of the decimal point in the unit price, in which case the total
as quoted shall govern and the unit price dbaltorrected,;

(©)
If there is an error in a total corresponding to the addition or subtractic
subtotals, the subtotals shall prevail and the total shall be corrected; and
(d)
If there is a discrepancy between words and figures, the amount in vinadd:
prevail, unless the amount expressed in words is related to an arithmetic e
which case the amount in figures shall prevail subject to (a) and (b) above.
1.3

Conversion to a Single Currency(In accordance with ITB 30)

The currency that shall hesed for bid evaluation and comparison purpose
convert all bid prices expressed in various currencies into a single currency

Kenya Shilling (KES)
The source of exchange rate shallbee Central Bank of Kenya (CBK)
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selling rate.

The date for thexchange rate shall 88" November 2016

1.4
Discounts (In accordance with ITB B}
The Employerwill adjust the Bid Price, using the methodology prescribed by
Bidder in its Letter of Bid, to take account of the Discounts offered by the B
in its Letter of Bid as read oudtthe Bid Opening.
1.5
Quantifiable Nonmaterial Nonconformities (In accordance with Z8mB)
The adjustment shall be made using the following methodolgtyApplicable
1.6 Margin of Domestic or RegiondPreference (If permigd in accordance with ITE
31.2)
Not Applicable
1.7 Any other Criteria or Methodology

Not Applicable
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2 Qualification (Without Prequalification)
2.1 Eligibility (TABLE)

2.2 Historical Contract NotPerformance (TABLE)

2.3 Financial Situatio (TABLE)

2.4 Experience (TABLE)

2.5 Personnel (TABLE)

2.6 Equipment (TABLE)
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2. Qualification Tables (Without Prequalification)

TABLES
Factor 21 Ellglblllty
Criteria
Bidder
Sub-Factor Single Joint  Venture, Consortium  or gocume(;\tation
Requirement Entity Association equire
All Each At least one
partners partner partner
combined
2.1.1 Nationality Nationality in accordanc{ Must meet| Existing or| Must meet N/A Form ELI 71.1
with ITB 4.2. requirement| intended requirement and 1.2, with
JVCA must attachments
meet
requirement
2.1.2Conflict  of | No- conflicts of interesty§ Must meet| Existing or| Must meet N/A Letter of Bid
Interest as described in ITB 4.3. | requirement| intended requirement
JVCA must
meet

requirement
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Factor 21 El|g|b|l|ty
Criteria
Bidder
Sub-Factor Single Joint  Venture, Consortium  or gocumeéltatlon
Requirement Entity Association equire
All Each At least one
partners partner partner
combined
2.1.3Bank Not having ben declareq Must meet Existing Must meet N/A Letter of Bid
Ineligibility ineligible by the Bank a{ requirement| JVCA must| requirement
described in ITB 4.4. meet
requirement
2.1.4 Government | Compliance with Form ELIT1.1
Owned Entity conditions of ITB 4.5 MUSt. meet MUSt. meet Must_ meet N/A and 1.2, with
requirement| requirement| requirement
attachments
2.1.5Ineligibility Not havingbeen excludeg Letter of Bid
based on a Uniteflas a result of th
Nations resolutorBor r ower 0s Existing
or B o r | or official regulations, ol Must meet JVCA must| Must meet N/ A
country law by an act of complianc({ requirement| meet requirement
with UN Security Counci requirement
resolution, in accordang
with ITB 4.8
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Factor 2.2 Historical Contract Non-Performance
Criteria
Bidder
Sub-Factor Joint  Venture, Consortium  or | Documentation
Requirement Association Required
Single
Entity All Each At least one
partners | partner partner
combined
2.2.1 History of| Non-performance of Form CON- 2
nonperforming contract did not occur whin
contracts the lastFive (5 years prior
to the deadline fo
application submissior]
based on all information of Must meet Must meet
fully settled disputes o requirement requirement
litigation. A fully settled| by itself or N/A by itself or
dispute or litigation is on¢ as partner tc as partner tq N/ A

that has been resolved
accordance with the Dispu

Resolution Mechanism
under the respectiv
contract, and where a

appeal instances available
the bidder have bee
exhausted.

past
existing
JVCA

or

past
exiging
JVCA

or
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2.2 Historical Contract Non-Performance

Factor
Criteria
Bidder
Sub-Factor Joint  Venture, Consortium  or | Documentation
Requirement Association Required
Single
Entity All Each At least one
partners | partner partner
combined
2.2.2 Failure  to| Not being under executig Must meet the Letter of Bid
Sign Contract of a Bid-Securing| Must meet N A ,rfqlljf"eme”by N A
Declaration pursuant tiB | requirement :O Z?tnerorto aas
4.6 forFive years JVCA
2.2.3 Pending All pending litigation shall Must meet Must meet Form CONi 2
Litigation in total not represent mol requirement requirement
thanFifty percent (50%) of | by itself or by itself or
t he Bindtdverth Grsd as partnert¢ N/A as partner t¢ N/ A
shall be treated as resolv( past or past or
against the Bidder. existing existing
JVCA JVCA
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Factor 2.3 Financial Situation
Criteria
Bidder
: . ____ | Documentatio
Sub-Factor Requirement Joint Venture, Consortium or Association | n Required
Single All
Entity Each At least one
partners
combined partner partner
2.3.1 Historical | Submission of audited balan
Financial sheets or if not required by the Ig
Performance of t he bi dder q
financial statements acceptable
the Purchaser, for thiast Three
(3) years to demonstrate th
current soundness of the bidd¢ Must meet Form FIN i
financial ~ positon and it requireme | N/ A MUSt. meet N/A 3.1 with
prospective long tern nt requirement atachments
profitability.
Criterionl1:
Current Ratio = M z
Liquid Liabilitias
Criterion 2:
Debt Ratio = Total Debt -
E_ _ __ Total Assets —
2.3.2. Average | Minimum average annual turnov| \j,st meet| Must meet| Must meet | Must meet
Annual Turnover | Of Kshs. 150 million (USD 15 | requireme | requireme | Twenty Five | Forty Percent| Form FINi 3.2
million)  calculated as totg . nt Percent (40%) of the
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2.3 Financial Situation

Factor
Criteria
Bidder
Documentatio
_ Joint Venture, Consortium or Association '
Sub-Factor Reguirement n Required
Single All
Entity Each At least one
partners artner artner
combined | P P
certified payments received fi (25%) of the| requirement
contracts  in progress  ( requirement
completed, within the last thre
(3) years
2 3.3.Financial The Bidder must demonstra
Resources access to, or availability o
financial resources suchs liquid
assets, unencumbered real asg Must meet E FINi 3.3
lines of credit, and other financi Twenty Five orm o
Must meet
means, other than any contract| Must meetl Must meet| percent (25
. : : Forty Percent
advance payments to meet: requireme | requireme | %) of the +
) ) . (40%) of the
(i) the following casklow | nt nt requirement .
requirement: Equivalent to bid requirement
) : Form CCC
price and
(i) the overall cash flow
requirements fothis contract an
its current commitments.
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Factor 2.4 Experience
Criteria
Bidder
Documentation
Sub-Factor . . Joint  Venture, Consortium  or | Réquired
Requirement Single Association
Entit
y All partners | Each At least one
combined partner partner
2.4.1General Experience under contrag
Experience in the role of contretor,
subcontractor, o]
management contractor f \, « | aet Must meet
at leastFive (5) Contracts requirement | N/ A requreme N/ A Form EXR
in the lastTen [10 years nt 24.1
prior to the application
submission deadline, ar
with activity in at least ning
(9) months in each year.
2.4.2Specific (a)Participation ay
Experience contractor, manageme
contractor,or subcontractor Must  meet Must  meet Exp
' ) : orm
Inat Iea_sr:_ Tr;lre? _[(3) Must meet| requirements N/ A requirement 2.4.2(a)
c;)gtracts wit It:]t'i as eln requirement | for all for one|
(10) years each wit a valug characteristicg characteristic
of at leastkKshs. 20 million
(USD 200000, that have
been successfully  an
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Factor 2.4 Experience

Criteria

Bidder .
Documentation

Sub-Factor ReqLi ; Sin| Joint  Venture, Consortum  or | R€quired

equiremen Elr?tht e Association

Y All partners | Each At least one
combined partner partner

substantially completed ar
that are similar to the
proposed Works. Th
similarity shall be based o
the physical size
complexity,
methods/technology or oth
characteristics as describ
in Section 1V, Bidding
Forms
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Factor 2.4 Experience
Criteria
Bidder .
Documentation
Sub-Factor ReqLi ; Sin| Joint  Venture, Consortum or | Réquired
equiremen Elr?tht € Association
y All partners | Each At least one
combined partner partner
2.4.2 Specific b) For the above or othe
Experience contracts executed durin
the period stipulated i
2.4.2(a) abovea minimum
experience inthe following
key activities: Must meet Must  meet
: Must meet : Form EXR
i requirements X requirements
1 Inspection of tubulars q requirements N/A q 2.4.2(b)

and tubular handling
equipment

1 Hardbanding and pipe
straightening
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2.5 Personné
The Bidder must demonstrate that it has the personnel fleyheositions that meet the following requirements:

No. Position Quialification In Similar  Works
Experience
(years)

1. OCTG Inspectds) Level Il ASNT or PCN certification on Magtic | 3

Particlelnspection (MPI), Ultrasonic
Tesring(UT)and Dye Penetrant and trained frol
a duly recognized training institution;

2. Welder Certified 6G welder 2

3. Pipe straightening operator | Certified to operate pipe straighteining equipm( 2

The Bidder shall prade details of the proposed personnel and their experience records using ForhsafREERER2 included in
Section IV, Bidding Forms.
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2.6 Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter:

Schedule A: Inspedbn service

Qty  Unit Item Description

1 Unit | ElectroMagnetic Inspection (EMI) complete with accessories for inspecting the following drill pipe
0 -1/ 203Di81/N12&i piepe OD, 50 Tool joint OD
0 5/® 0D rPii Ipi6 / ®ibijodht@D
Magnetic Particle Inspection (MP1/ MT) equipment which shall be calibrated every after six (6) r
1 set | with the following accessories:
0 -&n€rgized yoke, 220V; capable of lifting 4.5 kg (10.0 Ibs) complete with calibration block
0 DC-energized yoke capable of lifting 18 kg (40.0 Ibs) complete with calibration block
0 Magnetic f i e-sizéd metenubeddoartdicate fepidual aghetism remaining in par
magnetization in compliance with ASTM E708, ASTM E1444;
0 Pie field indicator, used to aid in determining the direction of magnetic fields, in complianc
ASTM E70908, ASTM E1444
0 Ot her accessories necessary to compl et
digital Ultrasonic Thickness (UT) Gauge which cdre t e c t thickness of
(0.0100) complete with dual transducer prob
1 Unit | calibrated every before use
black or blue light which shall be capable of providing wavelengtlts aear 365nm and a minimu
1 Unit | intensity of 1000 uW/cmz2, 220 V
1 Unit | ultraviolet meter
1 unit | White light meter
1 Set | Penetrant Test (PT) equipment and accessories such as:
0 Solvent removable | iquid penetrant;
0 Penetrant cleaner
0 Penetrant developer
API profile gauges and visual thread evaluating tools covering all rotary connections and proprietary gauges for s
1 Set | connection such as VANEIS




Section lll. Evaluation and Qualification Criteria 1-48

1 Set | Depth gauge
1 Set | Lead gauge
1 Set | Tool joint identifier;
1 Set | Rotary brushes for internal cleaning of Tubular goods
1 Set | Outside Diameter (OD) calliper
1 Set | Inside Diameter (ID) calliper
1 Set | Vernier calliper
1 Set |[Steel rul e (lgrlabdou atli/o3n2:0 1a/n8do ,1/ 64 0)
1 Set | Inspection mirror
1 Set |[Metal stencil (size 10)
1 Set | Tally meter
Refacing tool, should be able to resurface the shoulder evenly to ensure flat shoulder and no visible gap during &
1 Set | inspection
1 Set |Anglegri nder and straight grinder with 70 and 40 disc
1 Lot | Other necessary equipment to complete the inspection services for OCTG inspection

Schedule B: Hardbanding and Pipe straightening seice

QTY | Unit | Item Description

1 Unit | Portable hardbanding unit complete with accessories and handling equipment

1 Unit | Portable pipe straightening unit complete with accessories and handling equipment
1 Unit | Must have a separate generatorsafding or straightening machine are not stand alone.
1 Unit | Air compressor, minimum of 125 psi, 125 SCFM, engineen, diesel fed;

The Bidder shall provide further details of proposed items of equipment using the Form EQU in Section IV.
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Section V. Bidding Forms
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Letter of Bid

Date:
Bidding No.:
Invitation for Bid No.:

To:
We, the undersigned, declare that:

(&8 We have examined and have no reservations to the Bidding Docunmehisjng
Addenda issued in accordance with Instructions to Bidders (ITB) Clause 8;

(b)  We offer to execute in conformity with the Bidding Documents the following Works:

(c) The total pice of our Bid, excluding any discounts offered in item (d) below is:
[amount of foreign currency in wordglmount in figures] and[amount of local currency in wordsfamount
in figures]

(d)  The discounts offered and the methodology for their applicatien ;

(e)  Our bid shall be valid for a period of insgrt validity period as specified in

ITB 18.1] days from the date fixed for the bid submission deadline in accordance with the
Bidding Documents, and it shall remain binding upon u may be accepted at any time
before the expiration of that period;

() If price adjustment provisions apply, the Table(s) of Adjustment Data shall be
considered part of this Bid;

(9) If our bid is accepted, we commit to obtain a performance security in accend@hc
ITB 38 andGC 4.2, for the du@erformance of the Contract

(h)  Our firm, including any subcontractors or suppliers for any part of the Contract, have
nationalities from eligible countrieg accordance with ITB 4;2

0] We, including any subcontractorssuppliers for any part of the contract, do not have
any conflict of interest in accordance with ITB 4.3;

12 Include if price adjustment provisions apply in the Contract in accordancePditiClause13.8:

Adjustments for Changes in Cost
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()] We are not participating, as a Bidder or as a subcontractor, in more than one bid in
this bidding process in accordance with ITB 4.3, other thamnalige offers submitted in
accordance with ITB 13;

(K) Our firm, its affiliates or subsidiariggncluding any Subcontractors or Suppliers for

any part of the contragthas not been declared ineligible by the Baokiinder execution of

a BidSecuringDeclaat i on i n t he Emmldeyertéthse cEanpn toryye,r 6csr c
or official regulationsor by an act of compliance with a decision of the United Nations

Security Councilin accordance with ITB 4.4, 4.6 and 4.8, respectjvely

() We are not a governmeatwned entity / We are a government owned entity but meet
the requirements of ITB 45;

(m) We are / are not under sanction by the World Bank, the IADB, EBRD or the AsDB
for any action of corruption and fraud in accordance with ITB 3. [If under sanctiongepleas
provide details including date of start of sanction and duration].

(n)  We have paid, or will pay the following commissions, gratuities, or fees with respect
to the bidding process or execution of the Conttact:

Name of Recipient  Address Reason Amount

(0)  We undertake that, in competing for (and, if the award is made to us, in executing)
the above contract, we will strictly observe the laws against fraud and corruption in force in
the country of the Employer, as such laws have bistadlby the Employer in the bidding
documents for this contratt.

(p)  We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract iprepared and executed;

(@) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive; and

N | f awar ded t he contract, t he per son nameé
Representative:
Name:

13 Use one of the two optiorss appropriate.
“I'f none has been paid or is to be paid, indicate fAnone
5The Bank will accept the introduction of such undertaking at the requéise &orrowing country, provided

the arrangements governing such undertaking are satisfactory torthke Ba
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In the capacity of:

Signed:

Duly authorsed to
sign the Bid for and ot
behalf of:

Date:
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Bill of Quantities/Schedules of Prices
Schedule A: Inspection service
Description Unit | Quantity | Unit Price | Total cost
Oil Country Tubular Goods
1. . : .
31/ 20 OD Drill H Piece 300
2. \ , : .
50 OD Drill Pi p ¢ Piece 7500
3. . . .
50 OD Heavy Wei gPiece 1000
4, R : .
61/ 20 OD Dril | ( Piece 1200
5. . :
8 0 Ol Cdbar Piece 400
6. . , .
100 OD Drill C o || Piece 300
7. :
Kelly Piece 140
8. - ,
Stabilizers Piece 400
9. :
Reamers Piece 200
10. Bit Subs Piece 300
11. NRV Subs Piece 300
12. Cross oversbs Piece 600
13. Lifting subs Piece 200
Tubular Handling Equipment
14. Drill Pipe Elevators Piece 63
15. Casing Elevators Piece 63
16. Manual Tongs Piece 63
17. Drill Pipe Slips Piece 42
18. Drill Collar Slips Piece 42
19. Multipurpose Safety Clamp Piece 42
20. Elevator Links Piece 42
21. Fishing Tools Piece 300

Total cost for inspection service

Local taxes and duties




1-55

Section IV. Bidding Forms

Schedule B: Hardbanding and Pipe straighteningervice

Particulars Unit Quantity Unit Total
price
Drilling tubular hardbanding or softbanding servic
a. Drill Pipe (Casing Friendly Hardfacing
Material)
31/ 20 Dril | |Piece 200
5 0 llpipe tool joint| Piece 1500
b. Heavy Weight Drill Pipe Tool Joint
(Hardbanding with Tungsten Carbide plus
Softband with Mild Steel)
50 HWDP t|Piece 300
C. Drill Collar (Hardbanding with Tungsten
Carbide)
100 Dril |l gPiece 100
80 Drill «c|Piece 100
61/ 206 Drill Piece 200
d. Build-up of Worn-out Heavy Weight Drill
Pipe Tool Joint to Nominal Tool Joint OD
65/ 80 nominal| S NChig,
welded
e. Removal of old hardbanding (gouging) (OD
Tooljoint/ OD Drill Collar
Smallerthanél / 4 0| Perinch | 300
6-1/ 20 @D 2toqg Perinch | 500
7-3/ 40 OD 4gPerinch|300
f. Pipe straightening
Normal weight drill pipel Piece 1000
Heavy weight drill pipg Piece 300
Total cost

Local taxes and duties
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Schedule of Adjustment Data

Table A - Local Currency

Index Index Source oTI Base Value Bi dderos Bi dder 04
. Local Currency | Proposed
Code Description Index and Date e
Amount Weighting
Nonadjustable |d o} o} A:
B:
C:
D:
E:
Total 1.00

Table B - Foreign Currency
Name of Currency:

If the Bidder wishes to quote in more than one foreign currency, this table should be repeated
for each foreign currency.

Index Index Source oiI Base Vdue Bidder 0 Equivalent in Biddero
Code Description Index and Date |CUTency infrog Proposed
Type/Amount Weighting
Nonadjustable |0 o E A
B:
C:
D:
E:
Total 1.00
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Summary of Payment Currencies

Table: Alternative A
o] insert name of Section of the Works
Separate tables may be required if the various sections of the Works (or of the Bill of

Quantities) will have substantially different foreign and local currency requirements. The
Employer should insert the names of each Sedidhe Works.

A B C D
Rate of Percentage 0
Name of Paymen{Amount of]Exchange léocal Currency Net Bid Price (NBP)
quivalent
Currency Currency to Local| ~ 100xC
C=AxB
Currency NBP
Local currency
1.00
Foreign Currency #1
Foreign Currency #2
Foreign Currency #3
Net Bid Price 100.00
Provisional Sums
Expressed in Loca 1.00
Currency
W
BID PRICE
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Table: Alternative B

To be used only with Alternative B Prices directly quoted in the currencies of payment.
(ClauselTB 15.1)

Summary of currencies of the bid for [insert name of Section of the Works]

Name of currency Amounts payable
Local Currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
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Form of Bid Security (Bank Guarantee)

[ Bankb6s Name, and Address of | ¢
Beneficiary: [Name and Address of Employer]
Date:
BID GUARANTEE No.:
We have been informed that [name of the Bidder]
(hereinafter called "the Bidder") has submitted to you its bid dated (hereinafter
called "the Bid") for the execution of [name of contrad®} Umvitation
for Bids No. (Athe 1 FBO).

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of theéEmployer we [name of Bank] hereby
irrevocably undegke to pay you any sum or sums not exceeding in total an amount of
[amount in figures] ( ) [amount in words] upon receipt by us of

your first demand in writing accompanied by a written statement stating that the Bidder is in
breach bdits obligation(s) under the bid conditions, because the Bidder:

€) has withdrawn its Bid during the period of bid validity specified by the Bidder in
theFormof Bid; or
(b) having been notified of the acceptance of its Bid by the Employer during the

period of bid validity, (i) fails or refuses to execute the Contract Form, if required, or (ii) fails
or refuses to furnish the performance security, in accordancéTati38.

This guarantee will expireg(a) if the Bidder is the successful Bidder, upom peceipt of

copies of the contract signed by the Bidder and the performance security issued to you upon

the instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the
earlier of (i) our receipt of a copy your notification toetBidder of the name of the
successful Bidder; or (i)twerty i ght days after the expiratior

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

This guarantee is sjdzt to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.
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[Signaturé

Form of Bid Security (Bid Bond)

BOND NO.

BY THI'S BOND [name of Bi dder ] asciPpalnc)i,paédnd
[name, legal title, and address of sure@iithorised to transact business inMname of

country of Employer], as Surety (hereinafter
unto [name of Eployer] asOblige ( her ei naf t erpl malelredd fitnh et hEem s
[amount of Bond{® [amount in words], for the payment of which sum, well and truly to be

made, we, the said Principal and Surety, bind ourselves, our successors and assigns, jointly

and severally, firmly by these presents.

WHEREAS thePrincipal has submitted a written Bid to the Employer dated the _ day of
, 20__, for the construction of [ name o

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Principal:

(@)  withdraws ts Bid during the period of bid validity specified in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period
of Bid validity; (i) fails or refuses to execute the Contract Form, if required; or (ii) fails or
refuses to furnish the Performance Security in accordance with the Instructions to Bidders;

then the Surety undertakes to immediately pay to the Employer up to the above amount upon
receipt of the Employer s f i r s ingtovgubstartticgen d e man
its demand, provided that in its demand the Employer shall state that the demand arises from

the occurrence of any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remaifulinforce and effect up to and
including the date 28 days after the date of expiration of the Bid validity as stated in the
Invitation to Bid or extended by the Employer at any time prior to this date, notice of which
extension(s) to the Surety being Herevaived.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be
executed in their respective names this day of 20 .

' The amount of the Bond shall be denominated in the currency & the | o goentnp s the equivalent
amount in a freely convertible currency.
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Principal: Surety:

Corporate Sealhere appropriate)

(Signature) (Signature)

(Printed name and title) (Printed name and title)
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Form of Bid-Securing Declaration

Date: [insert date (as day, month and year)]
Bid No.: [insert number of bidding process]

Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of Employer]

We, the undersigned, declare that:

We understand that, according to your conditions, bids mustifyg@orted by a Bibecuring
Declaration.

We accept that we will automatically be suspended from being eligible for bidding in any
contract with the Borrower for the period of time[BMmployer to insert number of months

or years] starting on[insert date], if we are in breach of our obligation(s) under the bid
conditions, because we:

€) have withdrawn our Bid during the period of bid validity specified in the Letter of
Bid; or

(b) having been notified of the acceptance of our Bid by the Employer dilnéngeriod

of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to
furnish the Performance Security, in accordance Wi 38.

We understand this Bi8ecuring Declaration shall expire if we are not the sucdeBgfder,

upon the earlier of (i) our receipt of your notification to us of the name of the successful
Bidder; or (ii) twentyeight days after the expiration of our Bid.

Signed: [insert signature of person whose name and capacity are shown] In the cdpacity
[insert legal capacity of person signing the -Bielcuring Declaration]

Name: [insert complete name of person signing theS&iduring Declaration]
Duly authorsed to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of : [insert date of signing]
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Corporate Seal (where appropriate)

[Note: In case of a Joint Ventyr€onsortium or Associatigrihe BidSecuring Declaration
must be in the name of all partners to IMEA that submits tl bid.]
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Technical Proposal

Technical Proposal Forms

Site Organisation

Procedures/ Work Instructions

Mobilisation Schedule

Material Safety Data Sheet (MSDS)

Contractords Equi pment

Personnel

Others
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Site Organisation
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Procedures/Work Instructions
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Mobilisation Schedule
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Material Safety Data Sheet




1-69

Section IV. Bidding Forms

Contractoro6s Equi pme

FORM EQU

The Bidder shall provide adequate information to demonstrate clearly that it has the capability
to meet the requirements for the kegugment listed in Sectiorll, Evaluation and
Qualification CriteriaA separate Form shall be prepared for each item of equipment listed, or
for alternative equipment proposed by the Bidder. The Bidder shall provide all the information
requested belowptthe extent possible. Fields with asterisk (*) shall be used for evaluation.

Type of Equipment*

Equipment Name of manufacturer Model and power rating
Information
Capacity* Year of manufacture*
Current Current location
Status
Details of current commitments
Source Indicate source of the equipment

A Owned

A Rented A Leased A Specially manufactured

The llowing information shall be provided only for equipment not owned by the Bidder.

Owner

Name of owner

Address of owner

Telephone

Contact name and title

Fax

Telex

Agreements

Details of rental / lease / manufacture agreements specific to theject
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Proposed Personnel

Form PERT 1

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements for each of the positions listed in SectiprEvaluation and Qualification
Criteria The data on theiexperience should be supplied using the Form below for each
candidate.

1. Title of position

Name

2. Title of position

Name

3. Title of position

Name

4. Title of position

Name

5. Title of position

Name

6. Title of position

Name

etc. | Title of position

Name
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Resume of Proposed Personnel

Form PERT 2

The Bidder shall provide all the information requested below. Fields with asterix (*) shall be
used for evaluation.

Position*
Personnel Name * Date of birth
information
Professional qualifications
Present Name of Employer
employment

Address of Employer

Telephone Contact (manager / personng
officer)

Fax E-malil

Job title Years with present Employer

Summarse professional experience in reverse chronologicarohagicate particular technical
and managerial experience relevant to the project.

From* To* Company, ProjectPosition, and Relevant Technicahd Managemer
Experience*
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Others
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Bi dderlfictioQu a

To establish its qualifications to perform the contract in accordance with Section III,
Evaluation and Qualification Criteria, the Bidder shall provide the information requested in
the corresponding Information Sheets included hereunder
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Bidder Information Sheet

Form ELI -1.1
Date:
Bidding No.:
Invitation for Bid No.:
Page of pages

1.Bi d dlegaliName

2.In case ofloint Venture, Consortium or Association (JVCKal name of each party:

3.Bi d daxtuabos intended Country of Registration:

4Bi dder 6s Year of Registration:

5.Bi dder 6s Legal Address in Country of

6.Bi dder 0sdRepdsdntativa Information
Name:

Address:

Telephone/Farnumbers:

Email Address:

7. Attached are copies of original documents of:

Articles of Incorporation or Registration of firm named in 1, above, in accordance
ITB Clauses 4.1 and 4.2.

In case of JVCA, letter of intent to form JVGAcluding a draftagreementor JVCA
agreement, in accordance WitfiB Clauses 4.1

Il n case of government owned entity frn
legal and financial autonomy and compliance with the principles of commercial Ig
accordance withTB Clause 4.5.




1-75 Section IV. Bidding Forms

Partner to JVCA Information Sheet

Form ELI -1.2
Date:
Bidding No.:
Invitation for Bid No.:
Page of pages
1.Bidder 6s Legal Name:

2JVCAG6Gs Party | egal name:

33J VCA6s Party Country of Registration:

4JVCAOGs Party Year of Registration:

5JVCAG6Gs Party Legal Address in Country

6.J VCAOGs P a sell Reprédseantative Information
Name:

Address:

Telephone/Fax numbers:

Email Address:

7. Attached are copies of original documents of:

Articles of Incorporation or Registration of firm named in 1, above, in accord
with ITB Clauses 4.1 and 4.2.

I n case of gover nment owned entit
establishing legal anfinancial autonomy and compliance with the principles of comme
law, in accordance witifB Clause 4.5.
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Historical Contract Non-Performance

Form CONT 2
Bidderds Legal Name: Date:
JVCA Partner LegaName:
Bidding No.:
Page of pages

Non-Performing Contracts in accordance withSection Ill, Evaluation and Qualification
Criteria) =

Contract norperformance did not occur dog the stipulated period, in accordance with-S§
Factor 2.2.1 of Section lll, Evaluatiaand QualificationCriteria. Contract norperformance
during the stipulated period, in accordance with-Babttor 2.2.1 of Section Ill, Evaluati@md
QuialificationCriteria.

Year Outcome ag Total Contract
Percent of Contract Identification Amount  (current
value, Uss$

Total Assets equivalen}

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:

Pending Litigation, in accordance with Section Ill, Evaluation and Qualification Criteria

[1No pending litigation in accordance with Sub-Factor 22.3 of Section Ill, Evaluatiorand
QuialificationCriteria.

Pending litigation in accordance with SBhctor 2.23 of Section Ill, Evaluationand
QuialificationCriteria, as indicated below

Year Outcome as Total Contract
Percent of Contract Identification C;Tl‘lj)émt (Cuafggt
Total Assets equivalent)

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:
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Current Contract Commitments / Works in Progress

Form CCC

Bidders and each partneraalVCA should provide information on their current commitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full
completioncertificate has yet to be issued.

Name of contract Employer, contad Value of outstandin{ Estimated Average monthly
address/tel/ffax |work (current US$| completion date invoicing over las
equivalent) SixX monthg
(US¥month)
1.
2.
3.
4.
5.
etc.
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Financial Situation

Form FIN T 3.1

Bidderds Legal Name: Date:

JVCA Partner Legal Name: Bidding No.:

Page of

To be completed by the Bidder and, if JVCA, by each partner

Financial Historic information for previous (_ ) years

information in| (Ussequivalent in 000s)
Uss
equivalent

Yearl |Year2 |Year3 |Year |Yearn |Avg.

Avg.
Ratio

Information from Balanc&heet

Total Assets
(TA)

Total
Liabilities
(TL)

Net Worth
(NW)

Current
Assets (CA)

Current
Liabilities
(CL)

Information from Income Statement

Total
Revenue (TR)

Profits Before
Taxes (PBT)
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Attached are copies of financial statements (balance sheets, including all related
notes, and income statements) for the years required above complying with the following
conditions:

1 Must reflect the financial situation of the Bidder or particea JVCA, and not sister

or parent companies

1 Historic financial statements must be audited by a certified accountant

1 Historic financial statements must be complete, including all notes to the financial
statements

1 Historic financial statements must corresd to accounting periods already

completed and audited (no statements for partial periods shall be requested or accepted)
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Average Annual Turnover

Form FIN T 3.2
Bidderds Legal Name: Date:
JVCA Partrer Legal Name: Bidding No.:
Page of pages
Annual turnover datéconstruction only)
Year Amount and Currency USsequivalent

*Average
Annual
Drilling
Turnover

*Average annual turnover calculated as total certified payments received for work in
progress or completed over the number of years specified toisdtd, Evaluationand
QualificationCriteria, SubFactor 2.3.2, divided by that same number of years.
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Financial Resources

Form FIN T 3.3

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of
credit, and ther financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as indicated in Section lll,
Evaluation and Quialification Criteria

Source of financing Amount Ussequivalent
1.
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General Experience

Form EXPT1 2.4.1

Bidderds Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Page of pages

Starting | Ending
Month /| Month /
Year Year Years*

Contract ldentification Role of
Bidder

Contract name:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

Contracthame:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

Contractname:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

Contractname:

Brief Description of the Works performed by t
Bidder:

Name of Employer:

Address:

*List calendar year for years with contracts with at least nine (9) months activity per year
starting with the earliest year
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Specific Experience
Form EXP 1 2.4.2(a)
Bi dderdos Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Page of pages

Similar Contract Number: [insert
specfic number] of __ [insert total
number of contracts required.

Information

Contract Identification

Award date
Completion date

Rolein Contract
Contractor Management | Subcontracto
Contractor
Total contract amount uss
If partner in a JVCA or subcontract
specify participation of total contrg 0 US$
amount

Empl oyer s Name:

Address:

Telephone/fax number:
E-mail:
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Specific Experience (cont.)

Form EXP 1 2.4.2(a) (cont.)

Bi dder 6s Legal Name: Page of

JVCA Partner Legal Name:

pages

Similar Contract No. __[insert specific
number] of __ [insert total number of
contracts] required

Information

Description of the similarity il
accordance with Subactor 2.4.2(a) @
Section I, Evaluationand Qualification
Criteria:

Amount

Physical size

Complexity

Methods/Technology

Other features
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Specific Experience in Key Activities

Form EXP 1 2.4.2(b)

Bi dderl®dNameL e g a Date:

JVCA Partner Legal Name: Bidding No.:

Subcontractoroés Legal N a nPage of pages _ _
Information

Contract Identificabn

Award date
Completion date

Role in Contract
Contractor Management | Subcontractor

Contractor
Total contract amount USs$
If partner in a JVCA or subcontract
specify participation of total contrg 0 US$

amount

Empl oyer s Name:
Address:

Telephone/fax number:
E-mail:
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Specific Experience in Key Activities (cont.)

Form EXP 1 2.4.2(b) (cont.)

Bi dd egaldNameL e Page of pages

JVCA Partner Legal Name:

Subcontractoroés Legal Name:
Information

Description of the key activities

accordance with Subacto 2.4.2(b) of
Section lll, Evaluationand Qualificatior
Criteria:

Amount

Physical size

Complexity

Methods/Technology

Physical Production Rate
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Section V.Eligible Countries

Eligibility for the Provision of Goods, Works and Related Servies in Bankfinanced
Procurement

A. Provision at Paragraph 1.6 of t he Bankds R
of Goods and Works

1.6  The African Development Fund permits firms and individuals from all countries to
offer goods, works and services for ADénded projects. Howeverhé proceeds of any
Financing undertaken in the operations of the African Development Bank and the Nigeria
Trust Fund shall be used for procurement of goods and works, including the related services,
provided by bidders from Eligle’” Countries'® Any conditions for participation shall be
l'imited to those that ar e es fléintheicentractino ensur
guestion. In the case of ADB and NTF, bidders from-R@mber Countries offering goods,
works and releged services (including transportation and insurance) are not eligible even if
they offer these from Eligible Member Countries. Any waiver to this rule will be in
accordance with the Articles 17(1) (d) of the Agreement Establishing the African
DevelopmenBank and 4.1 of the Agreement Establishing the Nigeria Trust Fund.

B. Provision at Appendi x 4 of t he Bankods Rul e
Goods and Works

Overview

1. The eligibility criteria for participation in the supply of goods, works andteel
services, to be procured through the ADB and NTF Financing, derive from the requirements
of the Agreement Establishing the African Development Bank, Article 17&hd, the
Agreement Establishing the Nigeria Trust Fund, Article 4.1. The foregoingreetgnts
basically prescribe two types of eligibility criteria:

The eligibility of the bidder;
The eligibility of the goods, works and related services.
Eligibility of the Bidder

2. The eligibility of the bidder shall be based on nationality, in accordarnite the
following rules:

(@) Natural PersonsA natural person is eligible if he or she is a national of a Member
Country of the Bank, or a State Participant of the Fund. Where a person has more than one

" Refer to Appendix 4 for additional information on Eligibility.

 AEligible Coun(ainite sdse of theaAfrican Pevelopment Bank and the Nigeria trust
Fund, the Member Countries of the African Developnigartk
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nationality, such a person shall be eligible & tationality indicated in his or her bid is that
of a Member Country of the Bank, or a State Participant of the Fund.

(b)  CorporationsA corporation is eligible if it satisfies the following criteria:
it is incorporated in a country that is a Memberh& Bank, or State Participant of the Fund;

it is a national of a country that is a Member of the Bank, or State Participant of the Fund, as
determined by the law of its place of incorporation;

it has its principal place of business in a country that iseanbkr of the Bank, or State
Participant of the Fund.

(c) Joint Ventures and Association8n unincorporated joint venture, partnership, or
association, shall be eligible if at least 60% of its individual, or corporate members, satisfy
the eligibility requrement for individuals or corporations.

Eligibility of the Goods, Works and Related Services

3. In order to be eligible, the goods to be procured must have been mined, grown, or
produced, in the form in which they are purchased, in an Eligible Memberrg€ount

4. For works contracts, which may include civil works, plant construction, or turnkey
contracts, the contractor must satisfy the nationality criteria of eligibility, either as a natural
person, or corporation, or joint venture and association. Laleguipment, and materials
needed for carrying out the works contract, shall be supplied from Eligible Member
Countries.

5. For contracts, which have been awarded on the basis of Cost, Insurance and Freight
(CIF), or Carriage and Insurance Paid (CIP), bidd#all be free to arrange for ocean and
other transportation, and the related insurance, from any Eligible Member Country. On the
other hand, where goods are shipped on FOB basis, and the Bank has agreed to finance
transportation and insurance separateWjch are arranged by the purchaser, under a
separate contract, the Bank shall be satisfied that the services are supplied from Eligible
Member Countries.

C. Eligible Countries
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Section VI. Requirements

Contents

Technical specifications
Schedule of quantities
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Technical Speficications

Introduction
GDC has seven (7) rigs operating in Menengai, Nakuru and requires the services of a

qualified contractor that is capable of performing inspecthardbanding and straightening
of Oil Country Tubular Goods (OCTG). These services shall be offered at the rig sites in the
Menengai geothermal project.

Details of service
The services are divided into two schedyl8shedule A for Inspection sece and Schedule
B for Hardbanding and Pipe straightening service

Bidders shall quote to supplyfor ONLY ONE of the schedules. Each schedule must be
guoted for with completeness in order to qualify as responsive. Each schedule shall be
evaluated & awardeseparately. Award is lowest per compl8@hedule.

Schedule A: Inspectionservice
The Contractor must have at least one (1) Certified American Society fodésbructive

Testing (ASNT) or Personal Certification in N@estructive Testing (PCN) level (PT, MT
and UT) with at least three (3) years experience in Oil Country Tubular Goods (OCTG)
Inspection.

All Inspectors should have at least three (3) years relevant and specific experience in the
inspection of Oil Country Tubular Goods and other drilliagls. All inspectors depending on

their types and assigned tasks, must posess the following minimum requirements and
certificates:

a. Oil Country Tubular Goods (OCTG) inspectors must have at least a level Il
ASNT or PCN certification on Magnetic Particlaspection (MPI), and Dye
Penetrant and trained from a duly recognized training institution;

b. Ultrasonic Testing Inspectors must have at least a level 1l ASNT or PCN
certification;

The inspection service shall entalil;
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\ Description \ Type of Service | Frequency of Inspection
Oil Country Tubular Goods
1. |31/ 206 OD Dr i|THHilDS-1Category4 |Every end of well or ever
Inspection 6months whichever comes firg
2. |50 OD Dril I |THHIiDS-1Category4 |Every end of well or ever
Inspection 6months whichesr comes first
3. |50 OD Heavy |THHIilDS-1 Category & | Every 200 rotating hours/end
Pipes Inspection well or every 6months
whichever comes first
4. |61/ 20 OD Dr i|THHil DS-1 Category & | Every 200 rotating hours/end
Inspection well or every 6monthg
whichever comes first
5. |18 OD Dri I | TH Hill DS-1 Category & | Every 200 rotating hours/end

Inspection

well or every 6months

whichever comes first

6. |100 OD Dr i

TH Hill DS-1 Category &%
Inspection

Every 200 rotatindiours/end of
well or every 6monthg
whichever comes first

7. | Kelly

TH Hill DS-1 Category &%
Inspection

Every 200 rotating hours/end
well or every 6months
whichever comes first

8. | Stabilizers

TH Hill DS-1 Category &%
Inspection

Every 200 rotating hoursid of
well or every 6monthg
whichever comes first

9. Reamers

TH Hill DS-1 Category &%
Inspection

Every 200 rotating hours/end
well or every 6monthg
whichever comes first

10. | Bit Subs TH Hill DS-1 Category & | Every 200 rotating hours/end
Inspection well  or every 6months
whichever comes first
11. | NRV subs TH Hill DS-1 Category & | Every 200 rotating hours/end
Inspection well or every 6monthg
whichever comes first
12. | Cross over subs TH Hill DS-1 Category & | Every 200 rotating hours/end
Inspection well or every 6months
whichever comes first
13. | Lifting subs TH Hill DS-1 Category & | Every 200 rotating hours/end

Inspection

well or every 6monthg

whichever comes first

Tubular Handling Equipment

14. | Drill Pipe Elevators Magnetic Particle Annual
Inspection on crital areas
and Dimensional Check
per OEM

15. | Casing Elevators Magnetic Particle Annual

Inspection on critical areas
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and Dimensional Check
per OEM

16. | Manual Tongs Magnetic Particle Annual
Inspection on critical areas
and Dimensional Check
per OEM

17. | Drill Pipe Slips Magnetic Particle Annual
Inspection on critical areas
and Dimensional Check
per OEM

18. | Drill Collar Slips Magnetic Particle Annual
Inspection on critical areas
and Dimensional Check

per OEM
19. | Multipurpose Safety Magnetic Particle Annual
Clamp Inspecton on critical areas|
and Dimensional Check
per OEM
20. | Elevator Links Magnetic Particle Annual

Inspection on critical areas
and Dimensional Check
per OEM

21. | Fishing Tools TH Hill DS-1 Category & | Annual
Inspection

Provision of Equipment and Tools

The contractor shall provide and maintain a minimum of one (1) Inspection Package comprising
of Inspection Equipment and Inspector for the Services. Each inspection package must have
each of the following:

Qty  Unit \ Item Description
ElectroMagnetic Inspection (EMI) complete with accessories for inspecting
1 Unit following drill pipes:

0 -1/ 203Di81/M12&i piepe OD, 50 Tool | ¢

0 5/® oD Pii IpiB/ ®BDpad6o0ol joint OD
Magnetic Particle Inspection (MPI / MT) equipment which shall be calibr
1 set every after six (6) months with the following accessrie

0 -é&n€rgized yoke, 220V; capable of lifting 4.5 kg (10.0 Ibs) complete
calibration block

0 -ener@ized yoke capable of lifting 18 kg (40.0 Ibs) complete with calibr
block

0 Magneti c f i e-sizé metar dsedct@ indcatesigual ankgmdtisn
remaining in part after magnetization in compliance with ASTM EG89
ASTM E1444;

0 Pie field indicator, used to
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in compliance with ASTM E7098, ASTM E1444
o] Ot h e recessaryte ®@mpbete the inspettion procedure;
digital Ultrasonic Thickness (UT) Gauge which can detect thickness of 0.7
(0.0310) N 0.25mm (0.0100) compl et
1 Unit and step wedge calibration block. Shall bélrated every before use
black or blue light which shall be capable of providing wavelengths at or
1 Unit 365nm and a minimum intensity of 1000 pyW/cm2, 220 V
1 Unit ultraviolet meter
1 unit White light meter
1 Set Penetrant Test (PT) equipmemtd accessories such as:
0 Solvent removable |iquid penetrant;
o Penetrant <cl eaner
0 Penetrant developer
API profile gauges and visual thread evaluating tools covering all rotary connections and pro
1 Set gauges for specialized conniect such as VAMEIS
1 Set Depth gauge
1 Set Lead gauge
1 Set Tool joint identifier;
1 Set Rotary brushes for internal cleaning of Tubular goods
1 Set Outside Diameter (OD) calliper
1 Set Inside Diameter (ID) calliper
1 Set Vernier calliper
1 Set Steel rule (graduation: 1/806, 1/160, 1/320
1 Set Inspection mirror
1 Set Met al stencil (size 10)
1 Set Tally meter
Refacing tool, should be able to resurface the shoulder evenly to ensure flat shoulder and n
1 Set gap during straightdge inspection
Angle grinder and straight grinder with 1
1 Set with accessories, 220V;
Certified American Society for Nedestructive Testing (ASNT) or Personal Certification in N
DestructiveTest i ng ( PCN) l evel I (PT, MT , uT)
1 Set Country Tubular Goods (OCTG) Inspection
1 Lot Other necessary equipment to complete the inspection services for OCTG inspection

Schedule B: Hardbanding and Pipe straitening service

The Contractor shall provide qualified and competent hardbanding and pipe straightening
operator (s) with proven track record and wi
operate and maintain all equipment provided by Contractor ahideContract.

The minimum requirements for hardbanding and softbanding of drilling tubulars

1. Applicable to all sizes and grades of drill pipes (DP) and heavy weight drill pipes
(HWDP).
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a. Before proceeding with the application of hardbanding, the hardlgandin
operator, in the presence of the Company representative, shall record the
actual OD of the drilling tubular to be hardbanded. A space should be
provided in the Service Report to accommodate this information requirement.

b. The procedure in applying therddand material shall strictly comply with the
procedure and standard specified by the hardband material manufacturer. A
mi ni mum of 1/ 806 height of hardband
tubular for hardbanding measured from the surface of tool jdihe
maximum build up height will depend on the available tool joint OD required
as per API Spec 7/TH Hill D&Vol. 3 or depending on the builgp limitation
of the hardband material or advice from the Company Representative. It
should have a minimum widihf 306 f or dr i | | pi pes
Dri || Pipe and should be applied o
no required minimum or maximum number of pass to build up the desired
thickness as long as the integrity of work or applicatiorhafdbanding is
guaranteed by the Contractor.

c. After hardband application, the hardbanding operator and Company
representative will measure and record the final OD of the hardbanded area to
get the actual thickness applied on the tubular to check itsrooarfice to API
Spec 7/TH Hill DS1 Vol. 3. This will determine also the payment to be made
in reference to 1/80 build up rate
greater thanratd/ 80 wi | | be pro

d. Only casing friendly hardband material must be ligppsuch as but not
limited to: Duraband NC Alloy or other equivalent casing friendly hardfacing
material.

2. Hardbanding with tungsten carbide with
heavy weight drill pipes (HWDP)

a. Before proceeding with the ajtion of hardbanding with tungsten carbide,
the hardbanding operator, in the presence of the Company representative, shall
record the actual OD of the drilling tubular to be hardbanded. A space should
be provided in the Service Report to accommodate thfermation
requirement

S

and

awa

as

mi

q

d
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b. The procedure in applying tungsten carbide hardband shall strictly comply
with the procedure provided by the hardfacing material manufacturer and
validated by the Company. The must include-lpeating of the tool joint at
70eCodfer(1) hour prior to application
height of hardband is required to build up one side of tool joint for
hardbanding with& / 80 OD t ool joint and a max
3/ 160 f or -3t/h8o0s eODwi & rhal jdirst. nBatlall thase ntust
conform with the requirement of APl Spec 7/TH Hill 2SVol. 3 or
depending on the buHdp limitation of the hardband material. The minimum
hardband width of 43/ 40rDEWDPplainad 6DO
shoulder of tol joint shall apply. There is no required minimum or maximum
number of pass to build up the desired thickness as long as the integrity of
work or application of hardbanding is guaranteed by the Contractor.

c. Softbanding with mild steel shall be overlaid top of the tungsten carbide
hardband, with a minimum and maxi mum
respectively. The number of passes is irrelevant as long as the prescribed
thickness is achieved. The operator and Company representative shall record
and signon the provided space the initial and final OD of the softbanded area
to check if the required build up is attained.

After tungsten carbide and softband application is completed, the steps in Section 1.c
shall apply.

3. Hardbanding with tungsten carbide (mout mild steel overlay). Applicable forB/ 2 0
OD and bigger drill collar.

4. Build up of tool joint with specified welc
drill pipes (HWDP).

a. Before proceeding with the buildingp of tool joint with specific metal
prescribed by the Company, the hardbanding operator, in the presence of the
Company representative, shall record the actual OD of the HWDP to be built
up. A space should be provided in the Service Report to accommodate this
information requirement

b. The piocedure in building up the tool joint of the HWDP to make it premium
again should be in accordance to the procedure mutually agreed upon by the
Company and Contractor duly written in a Work Instruction Manual
compliant with the provisions stated in the HiHl DS-1. It must include but
not limitedtopreneat i ng the tool j oint at 70eC
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application of two (2) build up layers, then allow the tool joint to slowly cool.
After it cools, it shallbe prld e at ed agai n )&durpricdteBe f or
application of the third and final build up layer. Once complete, it shall be
postheated at a temperature of 260 to
the buildup layer must cover the entire tool joint and the total height of the
build-up layer shall take into consideration that the final OD of the tool joint
must be equal to the maximum premium OD as specified in APl Spec 7 or
TH Hill DS-1 Vol. 3 plus allowance for the materials that must be removed
during machining of the togbint. The buildup layer must start at the neck of

the tool joint. The integrity of work or application of builgp material must

be guaranteed by the Contractor

Provision of Equipment and Tools

QTY | Unit | Item Description
1 Unit | Portable hardbandingnit complete with accessories and handling equipmg
Portable pipe straightening unit complete with accessories and ha
1 Unit | equipment
Must have a separate generators if welding or straightening machine are no
1 Unit | alone.
1 Unit | Air compressor, minimum of 125 psi, 125 SCFM, engineen, diesel fed;
1 Ea Certified 6G welder as hardbanding operator
1 Lot Accessories necessary to perform the services

Additional requirement for hardbanding

1. Removal of old, worvrout or flaked off land and the application of a new bahdthe
event the material applied by Contractor under this Contract is found (during the
conduct or on completion of a service engagement) to be porous or flakes off,
Contractor shall revork the band free of chaego the Company and-weork shall
be within the Guaranteed Completion Date.

Warranty of the Services based on international acceptable standards and API Spec 7

or TH Hill DS-1 Vol. 3 or its updated version and shall be willing to be audited by a
third paty consultant appointed by the Company.

Warranty for defective work Contractor shall conduct-#gork of its Services in the
event that the material applied by Contractor for the Services under this Contract is
found (after completion of a service eggaent) to be porous or flakes off after
usage of the Company in its drilling and workover operations

on

300

[
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4. Submission of a comprehensive technical description of the hardbanding and
softbanding procedures and specifications and MSDS of the materials it t8tzal u
in the performance of the Services which shall be subject to approval by Company's
Representative, prior to Contractor performing the Services. Contractor must be
certified by the hardband material manufacturer for the hardbanding application of
sud material.

The hardbander shall;
a. Coordinate with Company's Representative on the details of the

hardbanding and/or softbanding work and recommend action plans on
the conduct of the Services;

b. Supervise use of service, maintain and repair the hardbanding
equipment provided under this Contract;

c. Submit a Formal Report immediately after completion of each
engagement;

d. Ensure sound practices are demonstrated and followed during drilling
tubular hardbanding;

e. Perform other services related to drilling tubulsrdbanding as
instructed by the . Companyds Represe

Duties and responsibilities of contractor
The Contractor shall warrant and undertake that:

1. The inspection exvices are based on appropriate inspection standards sueRI as
RP7G2 and latest edon of Tom H. Hill (TH Hill) DS-1 Drill Stem Inspection, AWS
WII:2010 and appropriate ASME and ASTM Standards. Contractor also warrants
defective work and shall remedy or rectify such goods at no cost to Company.

2. It is ready and prepared to mobilizet a Contractor 0s account
hardbanding and pipe straightening personnel.

3. It will submit a comprehensive technical description of the inspection procedure it shall
utilize in the form of WorkInstruction Manual (WIM) or equivalent in the
performance of the services, which shall be subjected to post evaluation and approval
of the Companydés authorized representatiyv
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4. It will submit an Inspection report for which Company shall siffin and issue
Certificate of Acceptance (or equivalent to attéwe successful completion of the
Services.

5. It will provide qualified and competent Inspectors to operate and maintain the Inspection
Equipment and perform services that include the following:

a. To use and calibrate Conmentactor 6s suppli

b. To identify and analyze specific Tubular Goods and other tools damage
problems;

c. To coordinate with Company's authorized representative on the details of the
Services;

d. Torecommend action plans on the conduct of inspection;

e. To supervise, servicenaintain and repair the Inspection Equipment provided
under this Contract;

f. To submit an Inspection Report at a maximum of 5 days after completion of the
Services;

g. To ensure sound practices are demonstrated and followed during Goods
inspection; and

h. To peform other services related to the Tubular Goods and other tools
inspection as instructed by the Compar
within the limits indicated in the Contractor's operation manual and covered
under this contract

6. It will shoulder tle maintenance and all attendant costs related to Contsagiplied
equipment, such as, but not limited to trucking, parts replacement and personel
movement.

7. 1t will provide power required for the inspection exercise (portable generator and fuel)

8. It shall provide afork loader that will be used for tubular handling during inspection
GDC will provide a tubular yard and any agreed working space. It will also provide
tranportation of tubular goods for hardbanding and straightening to and from the
inspecion yard.
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9. It shall provideshall provide wooden planks to be used irclstey of theinspected
tubulars.

10.1t shall provide diesel for cleaning, thread Ilubricants, marine coat, rust
preventivecoating and similar coating materials needed to perform tivecEs

11.1t shallstencil serial numbers and seal refacing as needed at its own cost.

12.1t will provide the following services, facilities and propertiesha performancef
the Services:

a. For the Contractor s acc oun tosts fer its| tra\
personnel.

b. All unskilled labor (including their food, lodging, and other incidental costs at
Project Site/s) that the Inspectors may require, in the discharge of his duties,
subject to prior approval of Company;

c. Transport of equipment, camsables and personnel within and outside GDC
premises at its own cost;

d Al |l regulatory permits that are requi
Inspection Equipment should there be any special requirement to transport such
Inspection Equipment;

e. All regulatory permits, certificates and licenses necessary to perform the services
required for the engagement;

f. Valid medical certificates of all personnel to be assigned and work at Project
Sites;

g. Valid drug test certificates of all personnel to be assigmetiwork at Project
Sites;

h. The contractor shall comply with the work permit system of GDC.

13.1t shall provide the following equipment to its own personnel and area of operational
control:
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Personal Protective Equipment

Item Description

Safety Glass- must be compliant to ANSI Z87

Safety Goggles must be compliant to ANSI Z87 (as necessary)
Face Shield

Hard Hati must be compliant to ANSI Z89

Safety Shoes must be steel toe

Polka Dot Gloves

Ear Plugd must be compliant to ANSI S3.11974

Coweralli must have reflective strips around shoulders, arms and legs

Safety Equipment
Qty \ Unit \ Item Description
1 Unit | First Aid Kit
1 Unit | Fire Extinguisher
1 Lot | Spill Pallet and Spill Kit
1 Unit | Eye wash station
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Schedule of Quantities
Schedile A: Inspection Service
| Description Type of Service | Unit Quantity
Oil Country Tubular Goods
1. |31/ 206 OD Dr i|THHIll DS-1 Category 4 | Piece 300
Inspection
2. |50 OD Dril I |THHIiDS-1Category4 | Piece 7,500
Inspection
3. |50 OD Heavryl | THHIil DS-1 Category & | Piece 1,000
Pipes Inspection
4. |61/ 20 OD Dr i|THHil DS-1 Category & | Piece 1,200
Inspection
5. |18 OD Dri I | TH Hill DS-1 Category & | Piece 400
Inspection
6. {100 OD Dr i I I |THHIlDS-1 Category & | Piece 300
Inspection
7. | Kelly TH Hill DS-1 Category & | Piece 140
Inspection
8. | Stabilizers TH Hill DS-1 Category & | Piece 400
Inspection
9. | Reamers TH Hill DS-1 Category & | Piece 200
Inspection
10. | Bit Subs TH Hill DS-1 Category & | Piece 300
Inspection
11. | NRV Subs TH Hill DS-1 Category & | Piece 300
Inspection
12. | Cross over subs TH Hill DS-1 Category & | Piece 600
Inspection
13. | Lifting subs TH Hill DS-1 Category & | Piece 200
Inspection
Tubular Handling Equipment
14. | Drill Pipe Elevators Magnetic Particle Piece 63
Inspectia on critical areas
and Dimensional Check
per OEM
15. | Casing Elevators Magnetic Particle Piece 63

Inspection on critical areas
and Dimensional Check
per OEM
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16.

Manual Tongs

Magnetic Particle
Inspection on critical areas
and Dimensional Check
per OEM

Piece

63

17.

Drill Pipe Slips

Magnetic Particle
Inspection on critical areas
and Dimensional Check
per OEM

Piece

42

18.

Drill Collar Slips

Magnetic Particle
Inspection on critical areas
and Dimensional Check
per OEM

Piece

42

19.

Multipurpose Safety
Clamp

Magnetc Particle
Inspection on critical areas
and Dimensional Check
per OEM

Piece

42

20.

Elevator Links

Magnetic Particle
Inspection on critical areas
and Dimensional Check
per OEM

Piece

42

21.

Fishing Tools

TH Hill DS-1 Category &%

Inspection

Piece

300
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Schedule B: Hardbanding and pipe straightening service

Particulars Unit Quantity
Drilling tubular hardbanding or softbanding services
a. Drill Pipe (Casing Friendly Hardfacing Material)
31/ 206 Dril | |Piece 200
50 Dril | pgPiece 1,500
b. Heavy Weight Drill Pipe Tool Joint (Hardbandir
with Tungsten Carbide plus Softband with M
Steel)
50 HWDP t|Piece 300
c. Drill Collar (Hardbanding with Tungsten Carbide
100 Dril |l ¢Piece 100
80 Dr i fodljoint | Piece 100
6-1/ 20 Dril | Piece 200

d. Build-up of Wornout Heavy Weight Drill Pipe
Tool Joint to Nominal Tool Joint OD

65/ 80 nomi nal|Perinchwelded| 300

e. Removal of old hardbanding (gouging) (OD
Tooljoint/ OD Dirill Collar

Smallerthan . / 4 0| Perinch 300
6-1/ 20 @O 2tog Perirch 500
7-3/ 40 OD & Perinch 300
f. Pipe straightening
Normal weight drill pipe Piece 1000

Heavy weight drill pipg Piece 300
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Section VII. General Conditions GC)

Section VII. General Conditions (GC)

[Name of Employer]

[Name of Contract]

TheseGeneral Conditions are the Bank Harnsedi Edition of the Conditions of Contract for
Construction prepared and copyrighted by the International Federation rgul@og
Engineers (Fédération Internationale des Ingéni€orsseils, or FIDIC), FIDIC 2003\l

rightsreservedT hi s publ i cation is exclusive for the
Borrowers and their project implementing agencies as providest timel License Agreement
dated [Date of Agreement], between [Name of Bank]

and FIDIC, and, consequently, no part of this publication may be reproduced, translated,
adapted, stored in a retrieval system or communicatedyifoam or by any means, whether
mechanical, electronic, magnetic, photocopying, recording or otherwise, without prior
permission in writing from FIDIC, except by the Employer identified above and only for the
exclusive purpose of preparing these StandadtiBg Documents for the Contract also
identified above.
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Section VII. General Conditions (GC)
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General Conditions(GC)

1. General Provisions

1.1 Definitions

I n the Conditions of Contract (Athese Conahd
these General Conditions, the following words and expressions shall have the meanings state
mﬂlcatl_ng persons or parties include corporations and other legal entities, except where the conte:
otherwise.

1.11 The Contract

1.1.11 AContracto means the Contract A
of Bid, these Conditions, the Specification, the Drawings, the Scheduls
the further documents (if any) which are listed in the Contract Agreemel
the Letter of Accptance.

1112 AContract Agreement 0o means QGCIClus
1.6 [Contract Agreement].

1.1.1.3 ALetter of Acceptanceo means th
Employer, of the Letter dBid, including any anneed memoranda comprisi
agreements between and signed by both Parties. If there is no such
acceptance, the expression ifiLe
Agreement and the date of issuing or receiving the Letter of Acceptance
the dateof signing the Contract Agreement.

1.1.1.4 fiLet Bigor nrefans the document entit
by the Contractor and includes the signed offer to the Employer for the V

1.1.15 iSpecificati ono maapedfcation as indludedunr
Contract, and any additions and modifications to the specificati
accordance with the Contract. Such document specifies the Works.

1.1.16 iDrawingso means the drawings o
any additional and modified drawings issued by (or on behalf of) the Enr
in accordance with the Contract.

1117 fiSchedul eso means t he document
Contractor and submitted with the LetterBifl, as includedn the Contrac
Such document may include the Bill of Quantities, data, lists, and sche
rates and/or prices.

1.11.8 fiBido means t BiccandLak dtheredocunerits which the Contre
submitted with the Letter &id, as included in thedtract.

1.1.19 nBi | | of Qayawork ¢ hedwl eoidi and (IS
Currencieso mean the document s
Schedules.

1.1.1.10 AContract Datao means the page&

data which constitute Part A of the Particular Conditions.
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1.1.2 Parties and Persons

1121 APartyo means the Employel
requires.

1122 ﬁE_mPon.e'rc‘) means the pers
Particular Conditionsand the legal successors in title to
person.

1.1.23 fContractoro means the pe
Letter of Bid accepted by the Employer and the legal succe
in title to this person(s).

1124 AEngi neer 0 me amexd bytthe Empfoyertesaot
the Engineer for the purposes of the Contract and named
Particular Conditionsor other person appointed from time to
by the Employer and notified to the Contractor ur@€érClaus:
3.4 [Replacement of the Enginger

1.1.25 AContractords Representat
Contractor in the Contract or appointed from time to time t
Contractor undeGC Cl ause 4.3 [ Contr
who acts on behalf of the Contractor.

1.1.2.6 AEmpt 6ge Personnel 0O means
referred to inGC Clause 3.2 [Delegation by the Engineer] an
other staff, labour and other employees of the Engineer anc
Employer; and any other personnel notified to the Contract
theEmppyer or the Engineer, &

1.1.2.7 AContractords Personnel 0 n
and all personnel whom the Contractor utilises on Site, wht
include the staff, labour and other employees of the Coni
and of @ch Subcontractor; and any other personnel assisti
Contractor in the execution of the Works.

1.1.2.8 ASubcontractoro means any
subcontractor, or any person appointed as a subcontracto
part of the Works; antthe legal successors in title to each of t
persons.

1.1.2.9 MfDBO means the person orGC
Clause 20.2 [Appointment of the Dispute Board|Gfe Claus
20.3 [Failure to Agree on the Composition of the Dispute Bo

11210 AFI DI CoO means the F®d®r at-
Conseils, the international federation of consulting engineers

11211 nBanko means the financin
Particular Conditions

11212 A Borr ower 0O rsamgibanyd named as the éorrowe
theParticular Conditions

1.1.3 Dates, Tests, Periods and Completion

1.1.3.1 AfBase Dateo0O means the date 28 daBd:
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114

1.1.3.2

1.1.3.3

1134

1.1.35

1.1.3.6

1.1.3.7

1.1.3.8

1.13.9

ACommencement Dat diedunde@CnChuse SlgCorhrachcem
of Works].

ATi me for Completiono means the ti.
case may be) und&C Clause 8.2 [Time for Completion], as stated in Riagticula
Conditions (with any extensio under GC Clause 8.4 [Extension of Time
Completion]), calculated from the Commencement Date.

ATests on Completiono means the tes

both Parties or instructed as a Variation, and which aredamut undeGC Clause
ests on Completion] before the Works or a Section (as the case may be) are t:
y the Employer.

NTakOvnegr Certificateo me&@G6| auserto
Taking Over].

fTeafttser Completi ond means the test
which are carried out in accordance with the Specification after the Works or a
(as the case may be) are taken over by the Employer.

AfDefects Mertiiddax ameams the period f
Section (as the case may be) un@dér Clause 11.1 [Completion of Outstanding W\
and Remedying Defects], which extends over twelve months except if othstaies
in the Particular Conditins (with any extension undé€eC Clause 11.3 [Extension
Defects Notification Period]), calculated from the date on which the Works or Se
completed as certified undelC Clause 10.1 [Taking Over of the Works and Sectio

fPerfoCmamncéi cateo means t IGE€ Clauser 11.
[Performance Certificate].

Adayo means a calendar day and fAyea

Money and Payments

1141

1142

1143

1144

1145

1146

1147

1148

fAccepted Contract Amount 0 mafAcoeptantelic
the execution and completion of the Works and the remedying of any defects.

iContract Priceo n&Clmgse 14h FheConiractePrice], e
includes adjustments in accordance with the Contract.

ACot 0 means all expenditure reasona
wh?_ther on or off the Site, including overhead and similar charges, but does no
profit.

AFi nal Payment Certificat e 0 undeeGCnCius
14.13 [Issue of Final Payment Certificate].

AFi nal Statement o me aaC<LClausenld. 1l JAp@idatmif
Final Payment Certificate].

AForeign Currencyo means a cContractelrice
payable, but not the Local Currency.

Ailnterim Payment CertificateoGOGaase §
[Contract Price and Payment], other than the Final Payment Certificate.

ALocal Cur hecanencyofthecCaunty. t
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1.1.4.9 APayment Certificateo me aG€ Clausedd[Gomes
Price and Payment ].

11410 AProvisional Sumo means a sum (if
provisional sum, fothe execution of any part of the Works or for the supply of |
Materials or services und&C Clause 13.5 [Provisional Sums].

11411 ARetention Moneyo means the accumu
retains undeGC Clause 14.3 [Applicatin for Interim Payment Certificates] and
underGC Clause 14.9 [Payment of Retention Moneyj.

11412 fAStatement o means a statement submi
underGC Clause 14 [Contract Price and Payment], for a payoestificate.

1.1.5 Works and Goods

1151 AContractorodos Equipmento means all
required for the execution and completion of the Works and the remedying
defects. However, Coetr aetmproGsar Equw
Equipment (if any), Plant, Materials and any other things intended to form or fi
part of the Permanent Works.

1152 fGoodso means Contractoro6s Equi pmen
of them as approjate.

1153 fdMaterialso means things of all kin
of the Permanent Works, including the supmiyy materials (if any) to be supplied
the Contractor under the Contract.

1154 A Per man e meansite peknsent works to be executed by the Contractc
the Contract.

1155 dAPlanto means the apparatus, mac hi
forming part of the Permanent Works, including vehicles purchased for the Er
andrelating to the construction or operation of the Works.

1156 MASectiond means a par Partioufar Corfiigonsg/a Sektic
(if any).

1157 fdATemporary Workso means all tempore
Equipment) required on Site for the execution and completion of the Permanen
and the remedying of any defects.

1158 f@AWor kso mean the Permanent Works a
appropriate.

1.1.6  Other Definitions

116.1

116.2
11.6.3

AfiContractoros Documentso means th
software, drawings, manuals, models and other documents of a technical r
any) supplied by the Contractor under the Contract.

ACountryo mean shthe Bite (orommst of it) is lpcatedn  wh |

ﬁEmﬁ)I o%er 0s Equipment o means the
available by the Employer for the use of the Contractor in the execution
Works, as stated in the Specification; butsdnet include Plant which has not b
taken over by the Employer.
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1.2

121

122

123

13

131

1164 AFor ce Maj euG&Qause 59 [ForeefMigjeurs]d | n

1.1.65 AfiLawso means all national (or sta
and regulations and/daws of any legally constituted public authority.

1.1.6.6 ifiPerformance Securityo means GCiClus
4.2 [Performance Security].

1.1.6.7 iSiteo means the places where tdine
storage and working areas and to which Plant and Materials are to be delive
any other places as may be specified in the Contract as forming part of the Si

1.1.6.8 AUnf oreseeabl ed means not reasoord
the Base Date.

1.1.6.9 ivari ati ono means anc?{ change to t
variation undeGC Clause 13 [Variations and Adjustments].

1.1.6.10 ANot of Dissat ono méeramsle

i ce i sfacti (

GCCl ause 20.4 [Obtaining Dispute
and intention to commence arbitration.
Interpretation

In the Contract, except where the context requires otherwise
(& words indicating one genderdude all genders;

(b) words indicating the singular also include the plural and words indicating the plural alsc
the singular;

(¢ provisions including the word fdagreeo,
recorded in writing;

diowritteno or i -writtem,rtypdwrittang @intech er &lacsonidally malde,
resulting in a permanent record;

e)the word fitendero i s synonymous with @
document sdoi g tdho ciiubmednt s 0 .

The marginal words and other headings shall not be taken into consideration in the interpre
these Conditions.

In these Conditions, provisions including the expression "Cost plus profit" require this prof
onetwentieth (5%) of this Cost unless otherwise indicated ifP#mcular Conditions

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates,
determinations, notices, requests and diselsathese communications shall be:

(@) in writing and delivered by hand (against receipt), sent by mail or courier, or transmitted
of the agreed systems of electronic transmission as statedPartioeilar Conditionsand

(b) delivered,sen or transmitted to the address
Particular ConditiondHowever:

(0 if the recipient gives notice of another address, communications shall there
delivered accordingly; and
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(i) if the recipent has not stated otherwise when requesting an approval or col
may be sent to the address from which the request was issued.
Approvals, certificates, consents and determinations shall not be unreasonably wit
delayed. When a certificaieissued to a Party, the certifier shall send a copy to the other P
13.2 When a notice is issued to a Party, by the other Party or the Engineer, a copy shall be :
Engineer or the other Party, as the case may be.
1.4 Law and Language
14.1 The Contract shall be governed by the law of the country or other jurisdiction statedPartibala
Conditions
The ruling language of the Contract shall be that stated PPettieular Conditions
The language for communications shall bat #tated in th@articular Conditionsif no language
stated there, the language for communications shall be the ruling language of the Contract.
15 Priority of Documents
151  The documents forming the Contract are to be taken as mutually explasfatme another. For t
purposes of interpretation, the priority of the documents shall be in accordance with the {
sequence:
(@) the Contract Agreement (if any),
(b) the Letter of Acceptance,
(c) the Tender,
(d) the Particular Conditiai Part A,
(e) the Particular ConditiorisPart B
(H these General Conditions,
(g) the Specification,
(h) the Drawings, and
() the Schedules and any other documents forming part of the Contract.
If an ambiguity or discrepancy is found in tlecuments, the Engineer shall issue
necessary clarification or instruction.
1.6 Contract Agreement
1.6.1 The Parties shall enter into a Contract Agreement within 28 days after the Cc

receives the Letter of Acceptance, unless the Particaladitibns establish otherwi
The Contract Agreement shall be based upon the idedin Section IX, Contra
Forms The costs of stamp duties and similar charges (if any) imposed by
connection with entry into the Contract Agreement sha y the Employer.
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1.7

171

1.8

181

1.9

19.1

19.2

Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit or
in or under the Contract. However, either Party:

(a) may assign the whole or any part with the prior agreemeheadther Party, at t
sole discretion of such other Party, and

(b) may, as security in favour of a bank or financial institution, assign its right
moneys due, or to become due, under the Contract.

Care and Supply of Documents

The Spefication and Drawings shall be in the custody and care of the Employer.
otherwise stated in the Contract, two copies of the Contract and of each sul
Drawing shall be supplied to the Contractor, who may make or request further ¢
the ost of the Contractor

Each of the Contractoros Document s
unless and until taken over by the Employer. Unless otherwise stated in the Con
Contractor shall supply to the Engineer six copies a&fceh of t he
Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications nam
Speci fication, the Contractords D
other communications given under the ContractT he Empl oy er
the right of access to all these documents at all reasonable times.

0 (
0 <

If a Party becomes aware of an error or defect in a document which was prepare
in exeaéur}g the Works, the Party shall promptly give ndticthe other Party of su
error or defect.

Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are like
delayed or disrupted if any necessary drawing or instruction is not issued
Contractor within a particular time, which shall be reasonable. The notice shall
detalils of the necessary drawing or instruction, details of why and by when it st
issued, and the nature and amount of the delay or disruption likely tdfdredif it is
ate.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the En
issue the notified drawing or instruction within a time which is reasonable
specified in the notice with supporting details, tlem€actor shall give a further notice
the Engineer and shall be entitled subje@G®C| ause 20. 1 [ Con

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time foo@pletion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this further notice, the Engineer shall proceed in accordanc&@
Clause 3.5 [Determinations] to agree or determine thesters.
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1.10

1.10.1

1.10.2

1.10.3

1.11

1111

1.12

1121

However, if and to the ext
by the Contractor, including an error in, or delay in the
Contractoros Documents, th
Cost or profit.

Empl oyerds Use of Contractords Doc!

ent that
submission of, any
e Xeoson of Ge

As between the Parties, the Contractor shall retain the copyright and other int
property rights in the Contract obda
on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Employe
terminable transferable naxclusive royaltyfree licence to copg{,_usq and commun
i[_ h e hC”o ntract or 6g makimgaudmsngy medjfications ofthend. i
icence shall:

(&) apply throughout the actual or intended working life (whichever is longer)
relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Waopy, us
and communicate the Contractoros
opgratlng, maintaining, altering, adjusting, repairing and demolishing the '
an

©in the case of Contractor 6s D oragan
and other software, permit their use on any computer on the Site and other |
envisaged by the Contract, including replacements of any computers supplie
Contractor.

The Contractoroés Document sy (arordbehaltof) &
Contractor shalll not, without the C
to a third party by (or on behalf of) the Employer for purposes other than those p
under thisGC Clause.

Contractor 0syeUsbes oDfo ceEumpelnot s

As between the Parties, the Employer shall retain the copyright and other int
Broperty rights in the Specification, the Drawings and other documents made b

ehalf of) the Employer. The Contractor may, at his cagpy,cuse, and obte
communication of these documents for the purposes of the Contract. They s
without the Employerés consent, be
Contractor, except as necessary for the purposes of the Contract

Confidential Details

The Contractorodos and the Empl oy
other information as may be re
compliance with the Contract and allow its propgplementation.

Each of them shall treat the details of the Contract as private and confidential, €
the extent necessary to carry out thegpective obligations under the Contract «
comply with applicable Lawdzach of them shall not pusth or disclose any particul:
of the Works preﬂared by the other Party without the previous agreement of tl
Party. However, the Contractor shall be permitted to disclose any publicly av
information, or information otherwise required to b8&h his qualifications to comp
for other projects.
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1.13

1131
1.13.2

1.14

1141

1.15

1151

2.11

2.12

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.
Unless otherwise stated in tRarticular Conditions

(@) the Employer sHbhhave obtained (or shall obtain) the planning, zoning, bui
permit or similar permission for the Permanent Works, and any other pern
described in the Specification as having been (or to be) obtained by the Er
and the Employer shall mn‘mlf?/ and hold the Contractor harmless agains
from the consequences of any tailure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and o
permits, licences and approvals, as required by the Lawsiiomeo the executic
and completion of the Works and the remedying of any defects; and the Cc
shall indemnify and hold the Employer harmless against and from the conse
of any failure to do so, unless the Contractor is impeded to accbriijgise actiol
and shows evidence of its diligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium
unincorporated grouping of two or more persons:

(@) these persons alhbe deemed to be jointly and severally liable to the Employ
the performance of the Contract;

(b) these persons shall notify the Employer of their leader who shall have autt
bind the Contractor and each of these persons; and

(c) the Cortractor shall not alter its composition or legal status without the prior ¢
of the Employer.

Inspections and Audit by the Bank

The Contractor shall permit the Bank and/or persons appointed by the Bank to
the Site and/orthe Cantact or 6s accounts and rec:
Contract and to have such accounts and records audited by auditors appointe
Bank if required by the Bank.

The Employer
Right of Access to the Site

The Employer shall gavthe Contractor right of access to, and possession of, all |
the Site within the time (or times) stated in farticular ConditionsThe right an
possession may not be exclusive to the Contractor. If, under the Contract, the E
IS requiredto give (to the Contractor) possession of any foundation, structure,
means of access, the Employer shall do so in the time and manner state
Specification. However, the Employer magl withhold any such right or possessi
the Performare Security has been received.

If no such time is stated in tHearticular Conditionsthe Employer shall give t
Contractor right of access to, and possession of, the Site within such times as re
enable the Contractor to proceed withoutugion in accordance with the progran
submitted undeGC Clause 8.3 [Programme].
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2.13

2.14

2.15

2.2

2.21

2.3

231

2.4

241

242

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the E
to give any such right or possession within such time, the Contractogiskatotice t
the Engineer and shall be entitled subjeG®C| ause 20. 1 [ Con

(@) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this notice, the Engineer shall proceed in accordanc&@itblause 3.
[Determinations] to agree or determine these matters.

However, ifandtd he extent that the Empl oy
delay by the Contractor, including an error in, or delay in the submission of,
Contractoros Documents, the Contr
Cost or prdit.

Permits, Licences or Approvals

an
ac

The Employer shall provide, at the request of the Contractor, such reasonable &
as to allow the Contractor to obtain properly:

(a) copies of the Laws of the Country which are relevant to the Comisacre nc
readily available, and

(b) any permits, licences or approvals required by the Laws of the Country:

()  which the Contractor is required to obtain undeC Clause 1.1
[Compliance with Laws],

(i)  for the delivery of Goods, includingearance through customs, and

@i for the export of Contractords
Empl oyerds Personnel

The Employer shall be responsi bl e f
Empl oyer 6storednthe®ite:contr ac

@ cooperate with the @&bOauseae]Caparaiion], aad

(b) take actions similar to those which the Contractor is required to take G
Clause 4.81(a), 4.8.1(b), and4.8.1(c) [Safety Procedures] anthderGC Claus
4.18 [Protection of the Environment].

Empl oyerds Financial Arrangements

The Employer shall submit, before the Commencement Date and thereafter w
days after receiving any request from the Contractor, reasonable eviuarfogancia
arrangements have been made and are being maintained which will enc
Employer to pay the Contract Price punctually (as estimated at that time) in acc
with GC Clause 14 [Contract Price and Payment]. Before the Employer mak
material change to his financial arrangements, the Employer shall give notice
Contractor with detailed particulars.

In addition, if the Bank has notified to the Borrower that the Bank has sus
disbursements under its loan, which finanicesvhole or in part the execution of
Works, the Employer shall give notice of such suspension to the Contractor with
particulars, including the date of such notification, with a copy to the Engineer, v
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2.5

251

252

253

254

3.11

3.1.2

3.1.3

3.14

3.15

days of the Borrower having reced/ the suspension notification from the Ban
alternative funds will be available in appropriate currencies to the Employer to ¢
making payments to the Contractor beyond a date 60 days after the date
notification of the suspension, the Bloyer shall provide reasonable evidence in
notice of the extent to which such funds will be available.

Empl oyerds Cl ai ms

If the Employer considers himself to be entitled to any payment under any ClI
these Conditions or otherwisedannection with the Contract, and/or to any extensi
the Defects Notification Period, the Employer or the Engineer shall give noti
particulars to the Contractor. However, notice is not required for payments du&@
Clause 4.19 [Electricityyvater and Gas], und&@CCI| ause 4. 20 [ E1
and Fredssue Material], or for other services requested by the Contractor.

The notice shall be given as soon as Bracticable and no longer than 28 days
Employer became aware, drasild have become aware, of the event or circumst
giving rise to the claim. A notice relating to any extension of the Defects Notif
Period shall be given before the expiry of such period.

The particulars shall specify ti&C Clause or dter basis of the claim, and shall incl
substantiation of the amount and/or extension to which the Employer considers
to be entitled in connection with the Contract. The Engineer shall then pro
accordance witlsC Clause 3.5 [Determinatioj® a%ree or determir(@ the amount (
any) which the Employer is entitled to be paid by the Contractor, and/or ?I the e)
(if any) of the Defects Notification Period in accordance @@ Clause 11.3

of Defects Notification Period].

xtensi

This amount may be included as a deduction in the Contract Price and |
Certificates. The Employer shall only be entitled to set off against or make any de
from an amount certified in a Payment Certificate, or to otherwise claim at#
Contractor, in accordance with ti@€ Clause.

The Engineer

Engineerds Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties assigne
in the Contract. The gualifiezl engidesrs ahd ob
professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as specif
necessarily to be implied from the Contract. If the Engineer is required to obt
approval of the Employer before exercising a specified authority, the requiremel
be as stated in the Particular Conditions. The Employer shall promptly info
Contractor of any change to the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified authority for whi
Empl oyer6s approval i's required, t
shall be deemetd have given approval.

Except as otherwise stated in these Conditions:

(a) whenever carrying out duties or exercising authority, specified in or implied
Contract, the Engineer shall be deemed to act for the Employer;
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3.1.6

3.1.7

3.2

3.21

(b) the Engineer rsno authority to relieve either Party of any duties, obligatic
responsibilities under the Contract;

(c) any approval, check, certificate, consent, examination, inspection, inst
notice, proposal, request, test, or similar act by the Eng{metuding absence
disapproval) shall not relieve the Contractor from any responsibility he has
the Contract, including responsibility for errors, omissions, discrepancies a
compliancesand

(d) any act by the Engineer in response toarCt r act or 6 s r eg
expressly specified shall be notified in writing to the Contractor within 28 d
receipt.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer before &dting
under thefollowing Clauses of these Conditions:

(@) GC Clause 4.12: Agreeing or determining an extension of time and/or ad
cost.

(b) GC Clause 13.1: Instructing a Variation, except;
(i)  inan emergency situation as determined b¥tiggneer, or

(i) if such a Variation would increase the Accepted Contract Amount k
than the percentage specified in Bagticular Conditions

(c) GCClause 13.3: A%proving a proposal for Variation submitted by the Contre
accordance uh GC Clause 13.1 or 13.2.

(d) GC Clause 13.4: Specifying the amount payable in each of the applicable cu

Notwithstanding the obligation, as set out above, to obtain approval, if, in the op
the Engineer, an emergency occurs affigcthe safety of life or of the Works or
adjomlngbp_ropert , he may, without relieving the Contractor of any of his dutit
responsibility under the Contract, instruct the Contractor to execute all such work
all such things as may, in theimpn of the Engineer, be necessary to abate or redt
risk. The Contractor shall forthwith comply, despite the absence of approval
Emcf)loyer, with any such instruction of the Engineer. The Engineer shall deterr
addition to the Contract g, in respect of such instruction, in accordance ®i@
Clause 13 and shall notify the Contractor accordingly, with a copy to the Employe

Delegation by the Engineer

The Engineer may from time to time assign duties and delegate auth@#sigtant
and may also revoke such assignment or delegation. These assistants may
resident engineer, and/or independent inspectors appointed to inspect and/or tes
Plant and/or Materials. The assignment, delegation or revocatiomshalivriting an
shall not take effect until coBies have been received by both Parties. Howeve
otherwise agreed by both Parties, the Engineer shall not delegate the aut
determine any matter in accordance V@t Clause 3.5 [Determinatish
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3.2.2

3.2.3

3.3

3.3.1

3.3.2

3.4

34.1

3.5

Assistants shall be suitably qualified persons, who are competent to carry out the
and exercise this authority, and who are fluent in the language for commun
defined inGC Clause 1.4 [Law and Language].

Each assistant, ishom duties have been assigned or authority has been delegat
only be authorised to issue instructions to the Contractor to the extent defines
delegation. Any approval, check, certificate, consent, examination, insf
instruction, notie, pr0ﬁosal, request, test, or similar act by an assistant, in acc
with the delegation, shall have the same effect as though the act had been an
Engineer. However:

(a) any failure to disapprove any work, Plant or Materials shall nustitote approve
and shaltll therefore not prejudice the right of the Engineer to reject the work,
Materials;

(b) if the Contractor questions any determination or instruction of an assist:
Contractor may refer the matter to the Enginedrp shall promptly confirr
reverse or vary the determination or instruction.

Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and addi
modified Drawings which may be necessary for thecation of the Works and 1
remedying of any defects, all in accordance with the Contract. The Contractor st
take instructions from the Engineer, or from an assistant to whom the app
authority has been delegated under @GS Clause. If aninstruction constitutes
Variation,GC Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by the Enﬂin_eer or de
assistant, on any matter related to the Contract. Whenever prac leystruction
shall be given in writing. If the Engineer or a delegated assistant:

(@) gives an oral instruction,

(b) receives a written confirmation of the instruction, from (or on behalf o
Contractor, within two working days after givitige instruction, and

(c) does not reply by issuing a written rejection and/or instruction within two wi
days after receiving the confirmation,

then the confirmation shall constitute the written instruction of the Engineer or de
assistant @the case may be).

Replacement of the Engineer

If the Employer intends to replace the Engineer, the Employer shall, not less thar
before the intended date of replacement, give notice to the Contractor of th
address and relevaexperience of the intended replacement Engineer. If the Cor
considers the intended replacement Engineer to be unsuitable, he has the rigt
objection against him by notice to the Employer, with supporting particulars, ¢
Employer shalgive full and fair consideration to this objection.

Determinations



3-132

Section VII. GeneralConditions

3.5.1

3.5.2

411

4.1.2

4.1.3

414

4.15

4.1.6

Whenever these Conditions provide that the Engineer shall proceed in accords
thisGC Clause 3.5 to agree or determine any matter, the Engineer shall consult v
Pa“t?/ in an endeavour to reach agreement. If agreement is not achieved, the
shall make a fair determination in accordance with the Contract, taking due rege
relevant circumstances.

The Engineer shall give notice to both Parties ohesreement or determination, \
supporting particulars within 28 days from the receipt of the corresponding c
request except when otherwise s‘oecified. Each Party shall give effect to each a
or determination unless and until revised un@€r Clause 20 [Claims, Disputes i
Arbitration].

The Contractor
Contractorods General Obligations

The Contractor shall design (to the extent specified in the Contract), exec
complete the Works in accordance with the Contract and withe  En
instructions, and shall remedy any defects in the Works.

The Contractor shall pr o t
Contract, and al l Contractoro6s
services, whther of a temporary or permanent nature, required in and for thi
execution, completion and remedying of defects.

vi de
C r

All equipment, material, and services to be incorporated in or required for the
shall have their origin in any eligibdource country as defined by the Bainkthe Rule
and Procedures for Procurement of Goods and \Works

The Contractor shall be responsible for the adequacy, stability and safety of
operations and of all methods of construction. Except d¢oettient specified in t
Contract, the Contractor (i) shall be responsible forGitb n t r aDoduroent:
Temporary Works, and such design of each item of Plant and Materials as is rec
the item to be in accordance with the Contract, and (iil) sbiaotherwise be responsi
for the design or specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details
arrangements and methods which the Contractor proposes to adopt for the er#
the Works. No significant alteration to these arrangements and methods shall
without this having previously been notified to the Engineer.

If the Contract specifies that the Contractor shall design any part of the Pe
Works, then uless otherwise stated in the Particular Conditions:

@the Contractor shall submit to th
in accordance with the procedures specified in the Contract;

(b) t hese Contractor 6s rdaoce withéhe Specificatiom é
Drawings, shall be written in the language for communications defin€aiC
Clause 1.4 [Law and Language], and shall include additional information re
by the Engineer to add to the Drawings foioedination ofeac ar t y 6 s

(c) the Contractor shall be responsible for this part and it shall, when the Wc
completed, be fit for such purposes for which the part is intended as are spe
the Contract; and
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4.2

421

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

4.3

43.1

4.3.2

(d) prior to the commencement of the TestsCompletion, the Contractor shall suk
to the Eng-boebkto tHecuimesnts and,
maintenance manuals in accordance with the Specification and in sufficier
for the Employer to operate, maintain, dismantle, realsies adjust and repair t
part of the Works. Such part shall not be considered to be completed
purposes of takingver underGC Clause 10.1 [Taking Over of the Works
Sections] until these documents and manuals have been submitted to tieeiEr

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper perfc
in the amount stated in tiarticular Conditionand denominated in tl@irrencyies) o
the Contractor in a freely convertilel currency acceptable to the Employkean amour
is not stated in thRarticular ConditionghisGC Clause shall not apply.

The Contractor shall deliver the Performance Security to the Employer within 2
after receiving the Letter of Accepice, and shall send a copy to the Engineer
Performance Security shall be issued logutable bankr financial institution select
by theContractoy and shall be in the forstipulated in Section IX, Contract Formsin
another form approved lilge Employer.

The Contractor shall ensure that the Performance Security is valid and enforce:
the Contractor has executed and completed the Works and remedied any Itigie
terms of the Performance Security specify its expiry dat,tlee Contractor has 1
become entitled to receive the Performance Certificate by the date 28 days pri
expiry date, the Contractor shall extend the validity of the Performance Security
Works have been completed and any defects havedmedied.

The Employer shall not make a claim under the Performance Security, ex
amounts to which the Employer is entitled under the Contract.

The Employer shall indemnify and hold the Contractor harmless against and -
damags, losses and expenses (including legal fees and expenses) resulting fror
under the Performance Security to the extent to which the Employer was not el
make the claim.

The Employer shall return the Performance Security to the Cttraithin 21 day
after receiving a copy of the Performance Certificate.

Without limitation to the provisions of the rest of t@i€ Clause, whenever the Engir
determines an addition or a reduction to the Contract Price as a result of aicltas
and/or Ie?islation or as a result of a Variation, amounting to more than 25 perce
portion of the Contract Price payable in a specific currency, the Contractor she
Engineer's request promptly increase, or may decrease, as tiheagdse, the value
the Performance Security in that currency by an equal percentage.

A

Contractoro6s Representative

The Contr a
ut

_ ctor shal l appoint
a hority nec

the C
e s s a rs pehalf ondeatbetContract. t he C

Unl ess the Contractords Representat
prior to the Commencement Date, submit to the Engineer for consent the ne¢
particulars of the person the Contractor proposesatp poi nt as
Representative. If consent is withheld or subsequently revoked in teiGE Glaus:
6.9 [Contractords Personnel ], or [
Representative, the Contractor shall similarly submit theereamd particulars of anotl
suitable person for such appointment.
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4.3.3

4.3.4

4.3.5

4.3.6

4.3.7

4.4

44.1

4.4.2

4.4.3

444

The Contractor shall not, without the prior consent of the Engineer, revo
appointment of the Contractords Rep

The whole time of theCont r act
Contractordés perfo
temporarily absent from the Site durin
replacement person shall beappn t e
Engineer shall be notified accordingly.

r
m
th

(ORI Ne)

o
r

The Contractords Representative sha
underGC Clause 3.3 [Instructions of the Engineer].

TheContractords Representative may ¢
any competent person, and may at any time revoke the delegation. Any dele(
revocation shall not take effect until the Engineer has received prior notice signe
Contractords Representative, naming
authority being delegated or revoked.

The Contractords Representative shi

defined inGC Clause 1.4 [Law and Languag . I f the Contr

delegates are not fluent in the said language, the Contractor shall make c«

ié\ter_preters available during all working hours in a number deemed sufficient
ngineer.

Subcontractors

The Contrator shall not subcontract the whole of the Works.

The Contractor shall be responsible for the acts or defaults of any Subcontra
a%ents_ or employees, as if they were the acts or defaults of the Contractor
otherwise stated in the Faular Conditions:

(@) the Contractor shall not be required to obtain consent to suppliers sc
Materials, or to a subcontract for which the Subcontractor is named in the Cc

(b) the prior consent of the Engineer shall be obtained to offilepose
Subcontractors;

(ot he Contractor shal/l gi v
dat e of t he commenceme
commencement of such work on the Site; and

e the Eng
nt of e a
(d) each subcontract shallcimde provisions which would entitle the Employe
require the subcontract to be assigned to the Employer @@deClause 4.
[Assignment of Benefit of Subcontract] (if or when applicable) or in the ev

termination undeGC Clause 15.2 [Terminatidoy Employer].

The Contractor shall ensure that the requirements imposed on the ContraGiG
Clause 1.12 [Confidential Details] apply equally to each Subcontractor.

Where practicable, the Contractor shall dgive fair and reasonable opiyorton
contractors from the Country to be appointed as Subcontractors.
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4.5

45.1

4.6

46.1

4.6.2

4.6.3

4.7

4.7.1

4.7.2

4.7.3

4.7.4

Assignment of Benefit of Subcontract

| f a Subcontractorés obligations e)»
Notification Period and the Engineer, priorthis date, instructs the Contractor to as
the benefit of such obligations to the Employer, then the Contractor shall do so
otherwise stated in the assignment, the Contractor shall have no liability to the E
for the work carried out bye Subcontractor after the assignment takes effect.

Co-operation

The Contractor shall, as stpeciﬁed_ in the Contract or as instructed by the Engine
appropriate opportunities for carrying out work to:

@the Employerdos Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of any work not incl
the Contract.

Any such instruction shattonstitute a Variation if and to the extent that it cause
Contractor to suffer delays and/or to incur Unforeseeable Cost. Services ft
personnel and other contractors m ¢
Temporary Works or access agaments which are the responsibility of the Contra

If, under the Contract, the Employer is required to give to the Contractor posse
any foundati on, structur e, pl ant o]
Documents, the Cortctor shall submit such documents to the Engineer in the tir
manner stated in the Specification.

Setting Out

The Contractor shall set out the Works in relation to original points, lines and le
reference specified in the Contractratified by the Engineer. The Contractor sha
responsible for the correct positioning of all parts of the Works, and shall rect
error in the positions, levels, dimensions or alignment of the Works.

The Employer shall be responsible foy amrors in these specified or notified item
reference, but the Contractor shall use reasonable efforts to verify their accurac
they are used.

If the Contractor suffers delay and/or incurs Cost from executing work whic
necessitatelly an error in these items of reference, and an experienced contract
not reasonably have discovered such error and avoided this delay and/or (
Contractor shall give notice to the Engineer and shall be entitled sub@€t @laus
201[Cohn r actor 6s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this notice, the Engineer shall ﬁroceed in accordanc&@itlause 3.
[Determinations] to agree or determine (i) whether and (if so) to what extent tt
could not reasonably have been discovered, and (i) the matters etescELT Claus
4.7.3a) and (b) above related to this extent.
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4.8

48.1

4.9

49.1

49.2

4.9.3

4.10

4.10.1

4.10.2

Safety Procedures

The Contractor shall:
(&) comply with all applicable safety regulations,
(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasnable efforts to keep the Site and Works clear of unnecessary obs
so as to avoid danger to these persons,

(d) provide fencing, Iightin?, guarding and watching of the Works until completic
takingoverundecCCl ause 10 [ Empefjayger 6s Ta

(e) provide any Temporary Works (including roadways, footways, guards and
which may be necessary, because of the execution of the Works, for the
protection of the public and of owners and occupiers of adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate complie
the requirements of the Contract. The system shall be in accordance with th
stated in the Contract. The Engineer shall be entitled to ayydiispect of the system.

Details of all procedures and compliance documents shall be submitted to the |
for information before each design and execution stage is commenced. WI|
document of a technical nature is issued to the Enginedenee of the prior appro\
by the Contractor himself shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor ¢
his duties, obligations or responsibilities under the Contract.

Site Data

The Employer shall have made available to the Contractor for his information,
the Base Date, al | rel evant dsarface an
hydrological conditions at the Site, including environmentatetsp The Employer sh
similarly make available to the Con
posgedssion after the Base Date. The Contractor shall be responsible for interp
such data.

To the extent which was practicalftaking account of cost and time), the Contr:
shall be deemed to have obtained all necessary information as to risks, continge
other circumstances which may influence or affect the Tender or Works. To tF
extent, the Contractor shall lieeemed to have inspected and examined the S
surroundings, the above data and other available information, and to have beer
before submitting the Tender as to all relevant matters, including (without limitatio

(@) the form and naturef the Site, including suburface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execu
completion of the Works and the remedying of any defects,

(d) the Laws, proadures and labour practices of the Country, and
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411

411.1

4.11.2

4.12

4.12.1

4.12.2

4.12.3

4.12.4

4.12.5

e)t he Contractordés requirements fo
_ q
power, transport, water and other services.

Sufficiency of the Accepted Contract Amount

The Contractor shatle deemed to:

(a) have satisfied himself as to the correctness and sufficiency of the Accepted
Amount, and

(b) have based the Accepted Contract Amount on the data, interpretations, n
information, inspections, examinations and satigfacas to all relevant matt
referred to iNGC Clause 4.10 [Site Datal].

Unless otherwise stated in the Contract, the Accepted Contract Amount cover
Contractordés obligations wunder the
any) and all things necessary for the proper execution and completion of the W
the remedying of any defects.

Unforeseeable Physical Conditions

InthisGC Cl ause, fiphysical <conditionso -
made anather physical obstructions and pollutants, which the Contractor encou
the Site when executing the Works, including-suldace and hydrological conditic
but excluding climatic conditions.

If the Contractor encounters adverse physicatiitons which he considers to have t
Unforeseeable, the Contractor shall give notice to the Engineer as soon as practi

This notice shall describe the physical conditions, so that they can be inspecte
En?meer, and shall set out timeasons why the Contractor considers them
Unforeseeable. The Contractor shall continue executing the Works, using suc
and reasonable measures as are appropriate for the physical conditions, and sh
with any instructions which the Bimeer may give. If an instruction constitute
Variation,GC Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions wh
Unforeseeable, gives such a notice, and suffeesy deid/or incurs Cost due to tr
conditions, the Contractor shall be entitled subject to notice UBGeClause 20.
[ Contractords Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extemsn of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these physical co
the Engineer shall proceed in accordance GithClause 3.5 [Determinations] to ac
or determine (i) whether and (if so) to what extent these physical condition
L#]nforeseeable, and (ii) the matters describe@@4.12.4a) and (b) above related
this extent.
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4.12.6

4.12.7

4.13

4.13.1

4.14

4.14.2

4.14.2

4.15

4.151

4.15.2

However, before additioh&ost is finally agreed or determinéat item (i) underGC
Clause 4.12 5he Engineer may also review whether other physical conditions in

arts of the Works (if any) were more favourable than could reasonably hay
oreseen when the Conttar submitted thdBid. If and to the extent that these n
favourable conditions were encountered, the Engineer may proceed in accorde
GC Clause 3.5 [Determinations] to agree or determine the reductions in Cost whi
due to these conditionshich may be included (as deductions) in the Contract Pric
Payment Certificates. However, the net effect of all adjustments Gi&iédr12.4b) anc
all these reductions, for all the physical conditions encountered in similar part:
Works, shalhot result in a net reduction in the Contract Price.

The Engineer shall take account of any evidence of the physical conditions fore
the Contractor when submitting the Tender, which shall be made available
Cq(rjltractor, but shall not bbound by the Contracto
evidence.

Rights of Way and Facilities

Unless otherwise specified in the Contract the Employer shall preffeiziveaccess 1

and possession of the Site including special and/or temﬁtbghtsof-way which ar

necessary for the Works. The Contractor shall obtain, at his risk and cost, any a

\r/i\g/;htr:, of way or facilities outside the Site which he may require for the purpose:
orks.

Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:
(@) the convenience of the public, or

(b) the access to and use and occupation of all roads and footpaths, irresp
whether they are public or in the possession of the Empioyéothers.

The Contractor shall indemnify and hold the Employer harmless against and
damages, losses and expenses (including legal fees and expenses) resulting
such unnecessary or improper interference.

Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and a
of access routes to the Site at Base Date. The Contractor shall use reasonable
prevent any road or bridge frficrorbpthe
Contractorodos Personnel. These effor
and routes.

Except as otherwise stated in these Conditions:

(@) the Contractor shall (as between the Parties) be responsible for any mas
which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along acces
and shall obtain any permission which may be required from the relevant au
for his use of routes, sig and directions;

(c) the Employer shall not be responsible for any claims which may arise from
or otherwise of any access route;
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4.16

4.16.1

4.17

4171

4.18

4.18.1

4.18.2

4.19

4.19.1

4.19.2

4.19.3

(d) the Employer does not guarantee the suitability or availability of particular
routes; and

(e) Costs due to norsuitability or nomavailability, for the use required by
Contractor, of access routes shall be borne by the Contractor.

Transport of Goods

Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall giveegh Engi neer not | ess th
which any Plant or a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, re
unécl)adlng, storing and protectiali Goods and other things required for the Wi
an

(c) the Contractor shall indemnify and hold the Employer harmless against and
damages, losses and expenses (including legal fees and expenses) resultin
transport of Goods, and shaegotiate and pay all claims arising from t
transport.

Contractords Equi pment

The Contractor shalll be responsi bl e
the Site, Contractoro6s Equi p mended forgh
execution of the Works. The Contractor shall not remove from the Site any mayj
of Contractordés Equi pment without t
not be required for vehicl e smeloffiSken s p

Protection of the Environment

The Contractor shall take all reasonable steps to protect the environment (both ©
the Site) and to limit damage and nuisance to people and property resulti
pollution, noise and otheesults of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent
Contractorodos activities shall not e
by applicable Laws.

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provisic
power, water and other services he maK require for his construction activities ar
extent defined in the Specifications, for the tests.

The Contractor shall be entitled to use for the purposes of the Works such su
electricity, water, gas and other services as may be available on the Site and
details and prices are given in the Specification. The Contractor shallrisk laisd cos
provide any apparatus necessary for his use of these services and for meas
guantities consumed.

The quantities consumed and the amounts due (at these prices) for such service
agreed or determined by the Engineeaacordance witltcC Cl ause 2. &
Claims] andGC Clause 3.5 [Determinations]. The Contractor shall pay these amc
the Employer.
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4.20

4.20.1

4.20.2

4.20.3

4.20.4

4.21

4211

4.21.2

4.21.3

Empl oyer 6s Equtssuadadrialsand Fr ee

The Employer shall ma k eany) atiadablesfon fnd useyoé
Contractor in the execution of the Works in accordance with the details, arran
and prices stated in the Specification. Unless otherwise stated in the Specificatior

(@) the Employer shall be responsible fortmefEl oyer 6 s Equi pm

()t he Contractor shal/l be responsickt
any of the Contractorods Personne
possession or control of it.

The appropriate wpntities and the amounts due (at such stated prices) for the
Empl oyer6s Equi pment shall be agree
GC Cl ause 2.5 [ Empl@GCyE@auses3.5 (Detarmimatois]. 1
Contractor shall pay thesenounts to the Employer.

The Emplodyer shal l supplspuef mae et
accordance with the details stated in the Specification. The Employer shall, at his
cost, provide these materials at the time arateplspecified in the Contract. -
Contractor shall then visually inspect them, and shall promptly give notice
Engineer of an?/1 shortage, defect or default in these materials. Unless otherwise ¢
go% rarties, the Employer shall immediatelgtife the notified shortage, defect
efault.

After this visual inspection, the frégsue materials shall come under the care, cL
and control of the Contractor. The
and control shall naklieve the Employer of liability for any shortage, defect or de
not apparent from a visual inspection.

Progress Reports

Unless otherwise stated in the Particular Conditions, monthly progress reports
prepared by the Contractand submitted to the Engineer in six copies. The first |
shall cover the period up to the end of the first calendar month followir
Commencement DatReports shall be submitted monthly thereafter, each within -
after the last day of the ped to which it relates.

Reporting shall continue until the Contractor has completed all work which is kn
be outstanding at the completion date stated in the Takmeg Certificate for tt
Works.

Each report shall include:

(&) chars and detailed descriptions of progress, including each stage of design
Contractordos Documents, procur eme
erection and testing; and including these stages for work by each nol
Subcontractor @defined ifGC Clause 5 [Nominated Subcontractors]),

(b) photographs showing the status of manufacture and of progress on the Site;

(c) for the manufacture of each main item of Plant and Materials, the name
manufacturer, manufacture locatioeygentage progress, and the actual or exy
dates of:

() commencement of manufacture,

(in) Contractorods inspections,
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4.22

4.22.1

4.23

4.23.1

4.23.2

4.23.3

4.24

(iii) tests, and
(iv) shipment and arrival at the Site;

(d) the details described IBC Clause 6.10 [Records of Contractd s P er
Equipment];

(e) copies of quality assurance documents, test results and certificates of Materi

() list of notices given unde6C Cl ause 2.5 [ Empl oyer
underGCCl ause 20.1 [ Contractoros Cl a

() safety statistics, including details of any hazardous incidents and activities
to environmental aspects and public relations; and

(h) comparisons of actual and planned progress, with details of any ev
circumstances which may jeopardise tb@mpletion in accordance with
Contract, and the measures being (or to be) adopted to overcome delays.

Security of the Site

Unless otherwise stated in the Particular Conditions:

€)) theOI Contractor shall be responsible for keeping uoaigtd persons off the S
an

(b)) aut hori sed persons shall be [ i m
Em‘ol oyeros Personnel; and to any
Employer or the Engineer, as authorised personnel of thp IEmy e
contractors on the Site.

e
0
"

A

Contractords Operations on Site

The Contractor shall confine his operations to the Site, and to any additional arei
may be obtained bK the Contractor and agreed by the En%ineer as additionag)
areas. The Contractor shall take
Equi pment and Contractorés Personne
keep them off adjacent land.

During the execution of the Works, the Coniacthall keep the Site free from
unnecessary obstruction, and shall
surplus materials. The Contractor shall clear away and remove from the ¢
wreckage, rubbish and Temporary Works which are ngelorequired.

Upon the issue of a Takirf@ver Certificate, the Contractor shall clear away and rel
from that part of the Site and Works to which the T r Certificate refers,
Contractordéds Equi pment , andTemporary Waorks. T
Contractor shall leave that part of the Site and the Works in a clean and safe c
However, the Contractor may retain on Site, during the Defects Notification Peric
Goods as are required for the Contractor to folfligations under the Contract.

Fossils
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4.24.1

4.24.2

4.24.3

5.11

5.2

521

Al fossils, coins, articles of value or antiquity, and structures and other remains
of geologlcal or archaeological interest found on the Site shall be placed under
and authority of te Employer. The Contractor shall take reasonable precauti
Ppevent Contractoros Personnel or o
indings.

The Contractor shall, upon discovery of any such finding, ﬂromptly give notice
Engineer, who shall issue instructions for dealing with it. If the Contractor suffer:
and/or incurs Cost from complying with the instructions, the Contractor shall
further notice to the Engineer and shall be entitled subjedt@o Clause 20.
[ Contractords Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordanc&&
Clause 3.5 [Determinations] to agree or determine these matters.

Nominated Subcontractors

Definition of Afinomi nated Subcontr a:

I n the Contteadc3uybdiamtnrianat or 06 means
(@) who is stated in the Contract as being a nominated Subcontractor, or

(b) whom the Engineer, undgC Clause 13 [Variations and Adjustments], instr
the Contractor to employ as a Subcontractor subjéaCt€lause 5.2 [Objection
Notification)].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcc
against whom the Contractor raises reasonable objection b%/ notice to the Eng
soon agpracticable, with supporting particulars. An objection shall be deemed rea
if it arises from (among other things) any of the following matters, unless the Er
agrees in writing to indemnify the Contractor against and from the consequertue
matter:

(@) there are reasons to believe that the Subcontractor does not have ¢
competence, resources or financial strength;

(b) the nominated Subcontractor does not accept to indemnify the Contractor
and from any negligence or m&iof Goods by the nominated Subcontracto
agents and employees; or

(c) the nominated Subcontractor does not accept to enter into a subcontra
specifies that, for the subcontracted work (including design, if any), the nor
Subcontractoshall:

()] undertake to the Contractor such obligations and liabilities a
enable the Contractor to discharge his obligations and liabilities
the Contract;
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5.3

5.3.1

5.4

54.1

6.1.1

6.1.2

(i) indemnify the Contractor against and from all obligations and liak
arising under or in connection with the Contract and from
consequences of any failure by the Subcontractor to performr
obligations or to fulfil these liabilities; and

(iii) be paid only if and when the Contractor has received fror
Employer pagnents for sums due under the Subcontract refer
underGC Clause 5.3 [Payment to nominated Subcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts showi
nominated Sulent r act or s i nvoices approve
certifies to be due in accordance with the subcontract. These amounts plus othe
shall be included in the Contract Price in accordance ®ith Clause 13.3(b
[Provisional Sums],»eept as stated BC Clause 5.4 [Evidence of Payments].

Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a nc
Subcontractor, the Engineer may request the Contractor to supply reasonalples
that the nominated Subcontractor has received all amounts due in accorda
previous Payment Certificates, less applicable deductions for retention or otl
Unless the Contractor:

(&) submits this reasonable evidence to the Engineer, or

(b) () satisfies the En?ineer in writing that the Contractor is reasc
entitled to withhold or refuse to pay these amounts, and

(i) submits to the Engineer reasonable evidence that the nor
Subcontractor has be enttlenmeott i f

then the Employer may (at his sole discretion) pay, direct to the non
Subcontractor, part or all of such amounts previously certified (less apy
deductions) as are due to the nominated Subcontractor and for which the Conts
failed to submit the evidence describedthis GC Clause5.4.1(a) or (b) above. Tl
Contractor shall then repay, to the Employer, the amount which the nor
Subcontractor was directly paid by the Employer.

Staff and Labour

Engagement of Stafand Labour

Except as otherwise stated in the Specification, the Contractor shall make arrar
for the engagement of all staff and labour, local or otherwise, and for their p:
feeding, transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable and reasonable, to em
%nd labour with appropriate qualifications and experience from sources wit
ountry.
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6.2

6.2.1

6.2.2

6.3

6.3.1

6.4

6.4.1

6.4.2

6.5

6.5.1

6.6

6.6.1

6.6.2

Rates of Wages and Conditions of Labour

The Contractor shall paates of wages, and observe conditions of labour, which &

lower than those established for the trade or industry where the work is carried ¢

established rates or conditions are applicable, the Contractor shall pay rates of w

obsene conditions which are not lower than the general level of wages and co

ch:bserved locally by employers whose trade or industry is similar to that
ontractor.

The Contractor shal l i nform t heto @a
personal income taxes in the Country in respect of such of their salaries,
allowances and any benefits as are subject to tax under the Laws of the Count
time being in force, and the Contractor shall perform such duties in regardt
deductions thereof as may be imposed on him by such Laws.

Persons in the Service of Employer

The Contractor shall not recruit, or attempt to recruit, staff and labour from amol
Empl oyerds Personnel

Labour Laws

The Contactor shall comply with all the relevant labour Laws applicable t
Contractordéds Personnel , i ncluding
welfare, immigration and emigration, and shall allow them all their legal rights.

The Contrator shall require his employees to obey all applicable Laws, including
concerning safety at work.

Working Hours

No work shall be carried out on the Site on locally recognised days of rest, or ou
normal working hours stated in tRarticular Conditionsunless:

(@) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of life or property or
séafe_ty of the Works, in which case the Contractoil sirenediately advise tt
ngineer.

Facilities for Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall provide and
al | necessary accommodati on and wet¢e
Contractor shall | so provide faci
Specification.

The Contractor shall not permit an
temporary or permanent living quarters within the structuresiifg part of th
Permanent Works.
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6.7

6.7.1

6.7.2

6.7.3

6.7.4

6.7.5

6.7.6

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain tr
and safety of t he (labadtian avithtlooat headth aBtleoritit
the Contactor shall ensure that medical staff, first aid facilities, sick bay and amk
service are available at all ti mes
and Employerdos Personnel, and that
welfare and hygiene requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, respon
maintaining safety and protection against accidents. This person shall be qualifie
responsibility, and shall have the authority to issue instructions and take pr
measures to prevent accidents. Throughout the execution of the Works, the C
shall provide whatever is required by this person to exercise this respgnsib
authority.

The Contractor shall send, to the Engineer, details of any accident as soon as p
after its occurrence. The Contractor shall maintain records and make reports cc
health, safety and welfare of persons, and damageoferty, as the Engineer n
reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an H4ANDS awarenes
programme via an approved service provider, and shall undertake such other me
are specified in this Contract to redube risk of the transfer of the HIV virus betw
and among the Contractordés Personn
diagnosis and to assist affected individuals.

The Contractor shall throughout the contract (including the Defectsdsttih Period
(i) conduct Information, Education and Consultation Communication (IEC) cam|
at least every other month, addressed to all the Site staff and labour (includin
Contractor's employees, all SGlontractors and Consultants' enygles, and all truc
drivers and crew making deliveries to Site for construction activities) and
immediate local communities, concerning the risks, dangers and impact, and ap
avoidance behaviour with respect to, of Sexually Transmitted $2se¢5TD)- or
Sexually Transmitted Infections (STI) in general and HIV/AIDS in particulai
provide male or female condoms for all Site staff and labour as appropriate;
provide for STI and HIV/AIDS screening, diagnosis, counselling andraefey ¢
dedicated national STI and HIV/AIDS programme, (unless otherwise agreed) of
staff and labour.

The Contractor shall include in the program to be submitted for the executior
Works underGC Clause 8.3 an alleviation CPro ram feite staff and labour and tr
families in respect of Sexually Transmitted Infections (STI) and Sexually Tran:
Diseases (STD? including HIV/AIDS. The STI, STD and HIV/AIDS allevie
programme shall indicate when, how and at what cost the Contpéems to satisfy tl
requirements of thiSC Clause and the related specification. For each compone
programme shall detail the resources to be provided osedtiand any related st
contracting ﬁroposed._ The programme shall also include movidi a detailed cc
estimate with supporting documentation. Payment to the Contractor for prepara
implementation this programme shall not exceed the Provisional Sum dedicatec
purpose.
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6.8

6.8.1

6.8.2

6.9

6.9.1

6.9.2

6.10

6.10.1

6.11

6.11.1

6.12

6.12.1

6.12.2

Contractords Superintendence

Throughotithe execution of the Works, and as long thereafter as is necessary to
Contractordos obligations, the Contr
plan, arrange, direct, manage, inspect and test the work.

Superintendence shdbe given by a sufficient number of persons having ade
knowledge of the language for communications (define@@Clause 1.4 [Law ar
Langua ePl and of the operations to be carried out (including the methods and te
required, the hazards ligeto be encountered and methods of preventing acciden
the satisfactory and safe execution of the Works.

Contractorodés Personnel

The Contractoros Personnel shall be
their respective tdes or occupations. The Engineer may require the Contra
remove (or cause to be removed) any person employed on the Site or Works, |

A

the Contractords Representative if
(a) persists in any misconduct or lack of care,

(b) carries out duties incompetently or negligently,

(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety, health, or the protectiol
environment.

If appropriate, the Contractahall then appoint (or cause to be appointed) a st
replacement person.

Records of Contractorods Personnel

The Contractor shall submit, to the Engineer, details showing the number of eact
Contractorodosf Peasbnmnglpeamnmd Contract
shall be submitted each calendar month, in a form approved by the Engineer,
Contractor has completed all work which is known to be outstanding at the con
date stated in the TakjOver Certificate for the Works.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any |
riotous or disorderly conduct by or
peace angrotection of persons and property on and near the Site.

Foreign Personnel

The Contractor may bring in to the Country any foreign personnel who are nece:
the execution of the Works to the extent allowed by the applicable Laws. TtradBx
shall ensure that these personnel are provided with the required residence visas
permits. The Employer will, if requested by the Contractor, use his best endeav
timely and expeditious manner to assist the Contractor in obtainindoeal, statt
national or government permission r

The Contractor shall be responsible for the return of these personnel to the pla
they were recruited or to their domicile. In the edrihe death in the Country of any
these personnel or members of their families, the Contractor shall simile
responsible for making the appropriate arrangements for their return or burial.
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6.13

6.13.1

6.14

6.14.1

6.15

6.15.1

6.16

6.16.1

6.17

6.17.1

6.18

6.18.1

6.19

6.19.1

6.20

6.20.1

6.21

6.21.1

6.22

Supply of Foodstuffs

The Contractor shall eange for the provision of a sufficient supply of suitable fo

may be stated in the Specification
the purposes of or in connection with the Contract.
Supply of Water

The Contractortsall, having regard to local conditions, provide on the Site an ad
supply of drinking and other water

Measures against Insect and Pest Nuisance

The Contractor shall at all times take the newmgsgrecautions to protect
Contractoros Personnel employed on
their danger to health. The Contractor shall comply with all the regulations of tr
health authorities, including use of approjgriasecticide.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the (
import, sell, give, barter or otherwise dispose of any alcoholic liquor or drugs, or
or allowimportation, sle, gift, barter or disposal thereof by Contractor's Personnel

Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any
ammunition of any kind, or allow Contractor's Personnel to do so.

Festivals and Religious Customs

The Contractor shall respect the Country's re@edrestivals, days of rest and religi
or other customs.

Funeral Arrangements

The Contractor shall be responsible, to the extent requiredchay regulations, f
making any funeral arrangements for any of his local employees who may di
engaged upon the Works.

Forced labour

The Contractor shall not employ forckdbour, which consists ofanywork or service
not voluntarily performed, that i®xacted from an individual under threat of forc

enalty and includesny kind of involuntary or compulsotstbour, such as indentur
abour bondedabouror similarlabour-contracting arrangements.

Child labour

The Contractor shall not employ chighin a mannethat is economically exploitatiy
or is likely to be hazardous, or to interfere with the child's education, or to be hai
the child's health or physical, mental, spiritual, moral, or social develupwiherethe
relevant labour lawsave provisions for employment of minors, the Contractor
follow those laws applicable to the Contractor. Children below the age of 18 yet
not be employed in dangerous work.

Employment Records of Workes
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6.22.1

6.23

6.23.1

6.24

6.24.1

7.11

7.2

The Contractor shall keep complete and accurate records of the employraboticdi
the Site. The records shall include the names, ages, genders, hours worked &
paid to all workers. These records shall be sunsathon a monthly baseand submitte
to the Engineer, and these records shall be available for inspection by Auditor
normal working hours. These records shall be included in the details to be subn
the Contractor undelGC Cl ause 6. 10 [ Rec or ahsel ao
Equipment].

Wo r k edrganisations

In countries wheréhe relevant labodaws recogrsewor ker so6 r i ght
wor kersdé organi sations of their <cho
the Contractorsall comply withsuchlaws. Wherethe relevant labolaws substantial
resticcwor ker s organi sations, t he Co
Contractoros Personnel to express
working conditons and terms of employmeit. either case described above, and v
the relevant laboutaws are silent, the Contractor shall not discoura@® nt r
Personnef r om f or mi ng or joining worker
bargaining cobctively, andshall not discriminate or retaliate againkeCont r
Personnel who participate, or seek to participate, in such organisations and
collectively. The Contractor shall engage with such workers representaiW@ke!
organisation are expected to fairly represent the workers in the workforce

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of [
characteristics unrelated to inherent job requiremdfits. Contractor shall base f
employment relationship on the principle of equal opportunity and fair treatme
shallnot discriminate with respect to aspects of the employment relationship, in
recruitment and hiring, compensation (including wagestenefits), working conditio
and terms of employment, access to training, promotion, termination of employ!
retirement, and disciplinén countries wher¢he relevantabourlaws providefor non
discrimination in employment, the Contractor shalinply with suchlaws. When the
relevantabourlaws are silent on nediscrimination in employment, the Contractor ¢
meet this Cl aGmeaabnseasures gfprioteceomer assigance to r¢
past discrimination or selection for a partar job based on inherent requirements ¢
Jjob shallnot be deemed discrimination.

Plant, Materials and Workmanship

Manner of Execution

The Contractor shall carry out the manufacture of Plant, the production and mar
of Materials,and all other execution of the Works:

(@ inthe manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner, in accordanceredgtgnisedyooc
practice, and

(c) with properly equipped facilities and nbiazardous Mat&ls, except as otherw
specified in the Contract.

Samples
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7.2.1

1.2.2
7.3

7.3.1

7.3.2

7.3.3

7.4

74.1

7.4.2

743

7.4.4

The Contractor shall submit the following samples of Materials, and re
information, to the Engineer for consent prior to using the Materials in or for the W

(@ manubct urer 0s standard samples of |
al | at the Contractords cost, and

(b) additional samples instructed by the Engineer as a Variation.

Each sample shall kgbelledas to origin and intended use in theNks.
Inspection

The Employerés Personnel shall at a

(@) have full access to all parts of the Site and to all places from which natural M
are being obtained, and

(b) during production, manufacture and construct{at the Site and elsewhere).
entitled to examine, inspect, measure and test the materials and workman:
to checlk the progress of manufacture of Plant and production and manufe
Materials.

The Contractor s h aisdnneldull spportunity & calrymutl th
activities, including Prowdlng access, facilities, permissions and safety equipm
such activity shall relieve the Contractor from any obligation or responsibility.

The Contractor shall give notite the Engineer whenever any work is ready and k
it is covered up, put out of sight, or packaged for storage or transport. The Engin
then either carry out the examination, inspection, measurement or testing
unreasonable delay, or prptly give notice to the Contractor that the Engineer doe
require to do so. If the Contractor fails to give the notice, he shall, if and when r
by the Engineer, uncover the work and thereafter reinstate and make good,
Contradtords cos

Testing

ThisGC Clause shall apply to all tests specified in the Contract, other than the Te
Completion (if any).

Except as otherwise specified in the Contract, the Contractor shall provide all af
assistance, documenand other information, electricity, equipment, tuel, consum
instruments,labour materials, and suitably qualified and experienced staff, &
necessary to carry out the specified tests efficiently. The Contractor shall agree,
Engineerthe time and place for the specified testing of any Plant, Materials an
parts of the Works.

The En?ineer may, und@cC Clause 13 [Variations and Adjustments], vary the loc
or details of specified tests, or instruct the Contractor ty oatradditional tests. If the
varied or additional tests show that the tested Plant, Materials or workmanship
accordance with the Contract, the cost of carrying out this Variation shall be born
Contractor, notwithstanding other prowiss of the Contract.

The Engineer shalll gi ve the Contrac
intention to attend the tests. If the Engineer does not attend at the time and plac
the Contractor may proceed with the tests, ssmEherwise instructed by the Engir
and the tests shall then be deemed
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7.4.5

7.4.6

1.4.7

7.5

7.5.1

7.5.2

7.6

7.6.1

7.6.2

7.6.3

7.7

If the Contractor suffers delay and/or incurs Cost from complying with these instr

or as a result of a delay for whidiretEmployer is responsible, the Contractor shall

g(lm_ce ]to the Engineer and shall be entitled subje¢¢@C| ause 20. :
aims] to:

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this notice, the Engineer shall proceed in accordanc&@itlause 3.
[Determinations] to agree oetérmine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports of th
When the specified tests have een
test certificate, or issue a certificate to himthat effect. If the Engineer has not atte
the tests, he shall be deemed to have accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, |
or workmanship isfound to be defective or otherwise not in accordance wit
Contract, the Engineer may reject the Plant, Materials or workmanship by giving
to the Contractor, with reasons. The Contractor shall then promptly make good tf
and ensure thatéirejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested, the t
be repeated under the same terms and conditions. If the rejection and retestin

Employer to incur adtional costs, the Contractor shall subjectG& Clause 2.
[ Empl oyerds Claims] pay these costs

Remedial Work

Notwithstanding any previous test or certification, the Engineer may instrt
Contractor to:

(a) remove fromMe Site and replace any Plant or Materials which is not in acco
with the Contract,

(b) rergove and rexecute any other work which is not in accordance with the Co
an

(c) execute any work which is urgently required for the safety of thek&\Vahethe
because of an accident, unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which ¢
the time (if an%/) specified in the instruction, or immediately if urgency is speciiidel
GC Clause 7.6.().

If the Contractor fails to comply with the instruction, the Employer shall be enti
employ and pay other persons to carry out the work. Exceﬁt to the extent
Contractor would have been entitled to payment ler work, the Contractor st
s#bj;aqltt(BCCI ause 2.5 [Employerés Cl ai ms
this failure.

Ownership of Plant and Materials
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7.7.1

7.8

7.8.1

8.11

8.1.2

8.13

8.2

Except otherwise specified in the Contract, each item of Plant and Matesigl$ostin¢
extent consistent with the Laws of the Country, become the property of the Emy
whichever is the earlier of the following times, iree from liens and other encumbre

(@ when itis incorporated in the Works;

(b) when the Contractois paid the corresponding value of the Plant and Ma
underGC Clause 8.10 [Payment for Plant and Materials in Event of Suspens

Royalties

Unless otherwise stated in the Specification, the Contractor shall pay all royaltie
ard other payments for:

(&) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other
material (whether natural or mamade), except to the extent that disposal
within the Site are specified in the Contract.

Commencement, Delays and Suspension

Commencement of Works

Exceptas otherwise specified in the Particular Conditions, the Commencemer
shall be the date at which the following precedent conditiame all been fulfilled ar
the Engineerés instruction recordin
instructing to commence the Works is received by the Contractor:

(a) signature of the Contract Agreement by both Parties, and if régapproval of tr
Contract by relevant authorities in the Country;

(b)) del i very to the Contractor of re
arrangements (und&CC|l ause 2.4 [ Employerds

(c) except if otherwise spe@f in theParticular Conditionseffective access to a
possession of the Site given to the Contractor together with such permi
under GC Clause 1.12(a) [Compliance with Laws] as required for
commencement of the Works; and

(d) receipt bythe Contractor of the Advance Payment ur@€rClause 14.2 [Advan
(F;ayment provided that the corresponding bank guarantee has been deliver
ontractor.

I f the above said Engineeros
within 180 days from his receipt of the Lefter of Acceptance,
Contractor shall be entitled to terminate the Contract uGderClaus:
16.2 [Termination by Contractor].

The Contractor shall commence the execution of the Works as soon as is re
practicdle after the Commencement Date, and shall then proceed with the Wo
due expedition and without delay.

Time for Completion
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8.2.1

8.3

8.3.1

8.3.2

8.3.3

8.3.4

8.4

The Contractor shall complete the whole of the Works, and each Section (if any’
the Time for Completion fahe Works or Section (as the case may be), including:

(a) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as being required for the
or Section to be considered to be completed ®mptirposes of takirgver unde
GC Clause 10.1 [Taking Over of the Works and Sections].

Programme

The Contractor shall submit a detailed time programme to the Engineer within
after receiving the notice und€C Clause 8.1 [Commencement Works]. The
Contractor shall also submit a revised programme whenever the previous progr
i nconsistent with actual progress
shall include:

(@) the order in which the Contractor intends to yamt the Works, including tl
anticipated timing of each stage
procurement, manufacture of Plant, delivery to Site, construction, erecti
testing,

(b) each of these stages for work by each nominated Buactr (as defined iGC
Clause 5 [Nominated Subcontractors]),

(c) the sequence and timing of inspections and tests specified in the Contract, a

(d) a supporting report which includes:

(i) a general description of the methods which the Contrautiends t
adopt, and of the major stages, in the execution of the Works, anc
(i) details showing the Contract
each class of Contractords P

Equipment, required on thé&for each major stage.

Unless the Engineer, within 21 days after receiving a programme, gives notic
Contractor stating the extent to which it does not comply with the Contra
Contractor shall proceed in accordance with the progransuigiect to his oth
obligations under the Contract. The
the programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable
eventor circumstances which may adversely affect the work, increase the Contre
or delay the execution of the Works. The Engineer may require the Contractor t
an estimate of the anticipated effect of the future event or circumstances,
proposal unde&C Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a programme fail
extent stated) to comply with the Contract or to be consistent with actual progres:
Co nt r astatédontedicns, the Contractor shall submit a revised programme
Engineer in accordance with tiiC Clause.

Extension of Time for Completion
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8.4.1

8.4.2

8.5

8.5.1

8.6

8.6.1

The Contractor shall be entitled subjec@6 Cl ause 20. 1 [ Con
extenson of the Time for Completion if and to the extent that completion fc
purposes ofGC Clause 10.1 [Taking Over of the Works and Sections] is or w
delayed by any of the following causes:

(a) a Variation (unless an adjustment to the Time for Qletion has been agreed ur
GC Clause 13.3 [Variation Procedure]) or other substantial change in the
of an item of work included in the Contract,

(b) a cause of delay giving an entitlement to extension of time under a Clause
Conditiors,

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personnel or Goods cat
epidemic or governmental actions, or

(e) any delay, impediment or I;)revention caused by or attributable to the Em(ie
Empl oyer 6s ersonnel, or the Empl

If the Contractor considers himself to be entitled to an extension of the Ti
Completion, the Contractor shall give notice to the Engineer in accordanc&@
Clause 20.1 [Contracor 6 s Cl ai ms] . When det er GG
Clause 20.1, the Engineer shall review previous determinations and may incre
shall not decrease, the total extension of time.

Delays Caused by Authorities

If the following conditions apply, namely:

(@) the Contractor has diligently followed the procedures laid down by the re
legally constituted public authorities in the Country,

(b))t hese authorities delay or disrup
(c) the delay or diruption was Unforeseeable

then this delay or disruption will be considered as a cause of delay G@d€faus:
8.4.1(b)[Extension of Time for Completion].

Rate of Progress

If, at any time:
(&) actual progress is too slow to complete witthie Time for Completion, and/or

(b) progress has fallen (or will fall) behind the current programme @Q@etlause 8.
Programme],

other than as a result of a cause listedsid Clause 8.4 [Extension of Time
Completion], then the Engineer mangiruct the Contractor to submit, un@st Claus:
8.3 [Programme], a revised programme and supporting report describing the
methods which the Contractor proposes to adopt in order to expedite progi
complete within the Time for Completion.
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8.6.2

8.6.3

8.7

8.7.1

8.7.2

8.8

8.8.1

8.8.2

8.9

8.9.1

8.9.2

8.9.3

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised
which may require increases in the
Personnel and/or Goods, at the risk and cost of the Contractor. Ifeliesse rmethoc
cause the Employer to incur additional costs, the Contractor shall subject to noti
GCCl ause 2.5 [Employerds Claims] pa
damages (if any) und&C Clause 8.7 below.

Additional costs of revised methods, including acceleration measures, instructe:
En%[neer to reduce delays resulting from causes listed G@elause 8.4 [Extensi
of Time for Completion] shall be paid by the Employer, without generating, ho
any otheradditional payment benefit to the Contractor.

Delay Damages

If the Contractor fails to comply witlsC Clause 8.2 [Time for Completion], f
Contractor shall subject to notice un@® Cl ause 2.5 Empl o
damages to the Erayer for this default. These delay damages shall be the sum s
the Particular Conditionswhich shall be paid for every day which shall elapse be
the relevant Time for Completion and the date stated in the Fakiag Certificate
However, thetotal amount due under thi8C Clause shall not exceed the maxin
amount of delay damages (if any) stated irRtdicular Conditions

These delay damages shall be the only damages due from the Contractor for suc
other than in the evenf termination undeGC Clause 15.2 [Termination by Employ
E_I’IOI’ to completion of the Works. These damages shall not relieve the Contrac

is Ob|l%6_1t_l(_)n to complete the Works, or from any other duties, obligatic
responsibilities which he mgdave under the Contract.

Suspension of Work

The Engineer may at any time instruct the Contractor to suspend progress of par
the Works. During such suspension, the Contractor shall protect, store and se«
part or the Works ajnst any deterioration, loss or damage.

The Engineer may also notify the cause for the suspension. If and to the exten
cause is notified and is the responsibility of the Contractor, the folloDdClause
8.9, 8.10 and 8.11 shall notpy

Consequences of Suspension

| f the Contractor suffers delay anct
instructions undeGC Clause 8.8 [Suspension of WorkLand/or from resuming the
the Contractor shall give notice to thediheer and shall be entitled subjectGE
Clause 20.1 [Contractorés Claims] t

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Costhich shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordanc&@ilause 3.
[Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extamsf time for, or to payment of the C
i ncurred i n, maki ng good t he conse
wor kmanship or material s, or of th
accordance witisC Clause 8.8 [Suspension of Wprk
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8.10

8.10.1

8.11

8.11.1

8.12

8.12.1

9.11

9.1.2

9.1.3

9.2

9.21

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspe
Plant and/or Materials which have not been delivered to Site, if:

(a) the work on Plant adelivery of Plant and/or Materials has been suspended fo
than 28 days, and

)t he Contractor has mar k.
accordance with the Engi

Prolonged Suspension

he Pl a

ed t _
neer ds in

(@}

If the suspension und€sC Clause 8.8 [Susgension of Work] has continued for
than 84 days, t he ontractor may r
Engineer does not give permission within 28 days after being requested to dc
Contracto may, by giving notice to the Engineer, treat the suspension as an o
underGC Clause 13 [Variations and Adjustments] of the affected part of the Wc
the suspension affects the whole of the Works, the Contractor may give n
terminationunderGC Clause 16.2 [Termination by Contractor].

Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the E
shall jointly examine the Works and the Plant and Materials affected by the sois
The Contractor shall make good any deterioration or defect in or loss of the W
Plant or Materials, which has occurred during the suspension after receiving f
Engineer an instruction to this effect un@e Clause 13 [Variations and Adjasénts].

Tests on Completion

Contractords Obligations

The Contractor shall carry out the Tests on Completion in accordance witBG
Clause and5C Clause 7.4 [Testing], after providing the documents in accordanc
GCClause4.6(d)[Cont ract or 6s General Obliga

The Contractor shall give to the Er
which the Contractor will be ready to carry out each of the Tests on Completion.
otherwise agreed, Tests on Complesball be carried out within 14 days after this «
on such day or days as the Engineer shall instruct.

In considering the results of the Tests on Completion, the Engineer shal
allowances for the effect of any use of the Works by the Empioythe performance
other characteristics of the Works. As soon as the Works, or a Section, have pe
Tests on Completion, the Contractor shall submit a certified report of the results
Tests to the Engineer.

Delayed Tests
If the Tests on Completion are being unduly delayed by the Emp®§e€lause 7.

[Testing] (fifth Paragrap_h) and/oGC Clause 10.3 [Interference with Tests
Completion] shall be applicable.
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9.2.2

9.2.3

9.3

9.3.1

9.4

94.1

9.4.2

10
10.1

10.1.1

10.1.2

If the Tests on Completion are being unduly delayed b@tmractor, the Engineer n
by notice require the Contractor to carry out the Tests within 21 days after recei
notice. The Contractor shall carry out the Tests on such day or days within that |
the Contractor may fix and of which he slale notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the period of 2
the Employeros Personnel may proce
Contractor. The Tests on Completion shall therdbemed to have been carried o
the presence of the Contractor and the results of the Tests shall be accepted as ¢

Retesting

If the Works, or a Section, fail to pass the Tests on Complefah,Clause 7.

[R?’ection] shall apply,r&d the Engineer or the Contractor may require the failed
and Tests on Completion on any related work, to be repeated under the same -

conditions.
Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass thestSeon Com,oletion repeated ur
GC Clause 9.3 [Retesting], the Engineer shall be entitled to:

(@) order further repetition of Tests on Completion ura€rClause 9.3;

(b) if the failure deprives the Employer of substantially the whole benefit
Works or Section, relject the Works or Section (as the case may
which event the Emp o_?/er shall have the same remedies as are pro
GC Clause 11.2(c)[Fai

(c) issue a Takingver Certificate, if the Employer so tezpts.

ure to Remedy Defects]; or

In the event of5C Clause 9.4.(), the Contractor shall proceed in accord
with all other obligations under the Contract, and the Contract Price s
reduced by such amount as shall be appropriate to cover the reduced va
Empoyer as a result of this failure. Unless the relevant reduction for this
is stated (or its method of calculation is defined) in the Contract, the En
may require the reduction to be (i) agreed by both Parties (in full satisfac
this faiure only) and paid before this Taki@yer Certificate Is issued, or
determined and paidund8CCl| ause 2.5 [ EmpAC&haes
3.5 [Determinations].

Empl oyerds Taking Over

Taking Over of the Works and Sections

Exceptas stated itGC Clause 9.4 [Failure to Pass Tests on Completior
Works shall be taken over by the Employer when (i) the Works have
completed in accordance with the Contract, including the matters desci
GC Clause 8.2 [Time for Completiorgnd except as allowed BC Claus
10.1.3a) below, and (ii) a Takin@ver Certificate for the Works has b
issued, or is deemed to have been issued in accordance Wil tiguse.

The Contractor may apply by notice to the Engineer for a @aBirel
Certificate not earlier than 14
opinion, be complete and ready for taking over. If the Works are divide
Sect'gliosm, the Contractor may similarly apply for a Takivgr Certificate fc
each Section
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1013 The Engineer shall, within 28 de

10.1.4

10.2

10.2.1

10.2.2

10.2.3

10.2.4

(@)

(b)

issue the Taking@ver Certificate to the Contractor, stating the dalt
which the Works or Section were completed in accordance wi
Contract, except foany minor outstanding work and defects which
not substantially affect the use of the Works or Section for their int
purpose Seither until or whilst this work is completed and these defe
remedied); or

reject the application, giving asons and specifying the work require
be done by the Contractor to enable the Takimgr Certificate to t
issued. The Contractor shall then complete this work before iss
further notice under thiSC Clause.

If the Engineer fails eitheto issue the Takin@ver Certificate or to reject t
Contractorodos application within the
case may be? are substantially in accordance with the Contract, the -Oati
Certificate shall be deemedhave been issued on the last day of that period.

Taking Over of Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a -Tak
Certificate for any part of the Permanent Works.

The Employer shall notse any part of the Works (other than as a temloorary m
which is either specified in the Contract or agreed by both Parties) unless and
Engineer has issued a Taki@yer Certificate for this part. However, if the Emplc
does use any part thfe Works before the Takir@ver Certificate is issued:

(@) the part which is used shall be deemed to have been taken over as from th
which it is used,

(b) the Contractor shall cease to be liable for the care of such part as from tl
when responsibility shall pass to the Employer, and

(© ifh requested by the Contractor, the Engineer shall issue a TakigCertificate fc
this part.

After the Engineer has issued a Takidger Certificate for a part of the Works,
Contracor shall be given the earliest opgortunity to take such steps as may be n
to carry out any outstanding Tests on Completion. The Contractor shall carry o
Tests on Completion as soon as practicable before the expiry date of the relevas
Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or usin
of the Works, other than such use as is Sﬁecified in the Contract or agree(
Contractor, the Contractor shé)l give notice tahe Engineer an(i) be entitled subje
toGCCl ause 20.1 [Contractords CIl ai ms
shall be included in the Contract Price. After receiving this notice, the Engine:
proceed in accordance wi®C Clause3.5 [Determinations] to agree or determine
Cost and profit.
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10.2.5

10.3

10.3.1

10.3.2

10.3.3

10.3.4

10.4

104.1

11
111

1111

If a TakingOver Certificate has been issued for a part of the Works (other
Section), the delay damages thereafter for completion of the remainder of the
shall be reducedsimilarly, the delay damages for the remainder of the Section (if ¢
which this part is included shall also be reduced. For any period of delay after
stated in this Takin@ver Certificate, the proportional reduction in these delay da
shall be calculated as the proportion which the value of the part so certified bee
value of the Works or Section (as the case may be) as a whole. The Engin
proceed in accordance wiBC Clause 3.5 [Determinations] to agree or determiast
proportions. The provisions of this paragraph shall only apply to the daily rate ¢
damages undeGC Clause 8.7 [Delay Damages], and shall not affect the ma»
amount of these damages.

Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the T
Completion by a cause for which the Employer is responsible, the Employer ¢
deemed to have taken over the Works or Section (as the case may be) on the
the Test®n Completion would otherwise have been completed.

The Engineer shall then issue a Takidger Certificate accordingly, and the Contre
shall carry out the Tests on Completion as soon as practicable, before the expir
the Defects Notittation Period. The Engineer shall require the Tests on Completic
carried out by giving 14 daysod not.i
the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of thisidedarrying ot
the Tests on Completion, the Contractor shall give notice to the Engineer and
entitled subjectt&¢CCl ause 20. 1 Contractoros

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this notice, the Engineer shall proceed in accordanc&@itblause 3.
[Determinatias] to agree or determine these matters.

Surfaces Requiring Reinstatement

Except as otherwise stated in a Takiwer Certificate, a certificate for a Section or
of the Works shall not be deemed to certify completion of any ground er sattface
requiring reinstatement.

Defects Liability
Completion of Outstanding Work and Remedying Defects

I n order that the Works and Contr at
condition required by the Contract (fair wead tear excepted) by the expiry date ¢
reﬁllel\llant Defects Notification Period or as soon as practicable thereatter, the Ci
shall:

(a) complete any work which is outstanding on the date stated in a @@
Certificate, within such reasable time as is instructed by the Engineer, and

(b) execute all work required to remedy defects or damage, as may be notified |
behalf of) the EmE oyer on or before the expiry date of the Defects Notif
Period for the Works or Section (&g tcase may be).
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11.1.2

11.2

11.2.1

11.2.2

11.3

11.3.1

11.3.2

11.4

1141

11.4.2

If a defect appears or damage occurs, the Contractor shall be notified according
on behalf of) the Employer.

Cost of Remedying Defects

All work referred to iInGC Clause 11.1(b) [Completion of Outstanding @k anc
Remedxmg Defects] shall be executed at the risk and cost of the Contractor, if a
extent that the work is attributable to:

(a) any design for which the Contractor is responsible,
(b) Plant, Materials or workmanship not being in accocdavith the Contract, or
(c) failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the Contrac
be notified promptly by (or on behalf of) the Employer, &@ Clause 13.3 [Variatic
Procedure] shall apply.

Extension of Defects Notification Period

The Employer shall be entitled subject@® C| ause 2.5 [ Empl
extension of the Defects Notification Period for the Works or a @edtiand to th
extent that the Works, Section or a major item of Plant (as the case may be,
taking over) cannot be used for the purposes for which they are intended by re:
defect or by reason of a damage attributable to the Contrétarever, a Defec
Notification Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/or Materials was suspended@@delause 8.
[Suspension of Workl o6C Cl ause 16.1 [ Cont r acWaki,
the Contract or 0s GOQduse ghalt notoappdy touanyddefect
damage occurring more than two years after the Defects Notification Period for t
and/or Materials would otherwise have expired.

Failure to Remedy Defets

If the Contractor fails to remedy any defect or damage within a reasonable time
may be fixed by (or on behalf of) the Employer, on or b?/ which the defect or dat
to be remedied. The Contractor shall be given reasonable noticedxittn

If the Contractor fails to remedy the defect or damage by this notified date e
remedial work was to be executed at the cost of the Contractor @ad€tause 11.
[Cost of Remedying Defects], the Employer may (at his option):

(@) carry out the work himself or by others, in a reasonable manner and
Contractordéds cost, but the Contra
the Contractor shall subject ®C Cl ause 2.5 [ Empl oy
Employer the costeasonably incurred by the Employer in remedying the def

amage;

(b) require the Engineer to agree or determine a reasonable reduction in the
Price in accordance witAC Clause 3.5 [Determinations]; or
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115

1151

11.6

116.1

11.6.2

11.7

11.71

11.8

11.8.1

11.9

119.1

11.9.2

11.9.3

(c) if the defect or damage depevthe Employer of substantially the whole bene
the Works or any major part of the Works, terminate the Contract as a who
respect of such major part which cannot be put to the intended use.
prejudice to any other rights, under then@act or otherwise, the Employer s
then be entitled to recover all sums paid for the Works or for such part (as
mag/ be), plus financing costs and the cost of dismantling the same, clearing
and returning Plant and Materials to the tCaxtor.

Removal of Defective Work

If the defect or damage cannot be remedied expeditiously on the Site and the E
gives consent, the Contractor may remove from the Site for the purposes of rej
items of Plant as are defectivedamaged. This consent may require the Contrac
increase the amount of the Performance Security by the full replacement cost
items, or to provide other appropriate security.

Further Tests

If the work of remedying of any defect damage may affect the performance o
Works, the Engineer may require the repetition of any of the tests describer
Contract. The requirement shall be made by notice within 28 days after the ¢©
damage is remedied.

These tests shde carried out in accordance with the terms applicable to the pi
tests, except that they shall be carried out at the risk and cost of the Party liab
GC Clause 11.2 [Cost of Remedying Defects], for the cost of the remedial work.

Right of Access

Until the Performance Certificate has been issued, the Contractor shall have suc
access to the Works as is reasonably required in order to comply wiQHHause
except as may be i nconsi sécarity testriations.h

Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of an
under the direction of the Engineer. Unless the defect is to be remedied at the ¢
Contractor unde6C Clause 11.2 [Cost of Remedying Defects], the Cost of the :
plus profit shall be agreed or determined by the Engineer in accordan€eGv@iaus
3.5 [Determinations] and shall be included in the Contract Price.

Performance Certificate

Performance of the Contractords ob
completed until the Engineer has issued the Performance Certificate to the Cc
stating the date on which the Contractor completed his obligations under the Con

The Engineer shall issue the Performance Certificate within 28 days after the late
expiry dates of the Defects Notification Periods, or as soon thereafter as the C
has supplied al/l the Contr aeda thé \&ork
including remedying any defects. A copy of the Performance Certificate shall be
to the Employer.

Only the Performance Certificate shall be deemed to constitute acceptance of the
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11.10

1110.1

11.11

11111

11.11.2

11.11.3

12
12.1

121.1

12.1.2

12.1.3

12.1.4

12.1.5

12.2

Unfulfilled Obligations

After the Performance Certificate has been issued, each Party shall remain liab
fulfilment of any obligation which remains unperformed at that time. For the purp:
determining the nature and extent of unperformed obligations, the Qostal b
deemed to remain in force.

Clearance of Site

Upon receiving the Performance Certificate, the Contractor shall remove any re
Contractoros Equi pment , surpl us ma
from the Site.

If all these items have not been removed within 28 days after receipt by the Cont
the Performance Certificate, the Employer may sell or otherwise dispose
remaining items. The Employer shall be entitled to be paid the costs inco
connection with, or attributable to, such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these
are |l ess than the Empl oyer 6singbalanteso,tt
Employer.

Measurement and Evaluation

Works to be Measured

The Works shall be measured, and valued for payment, in accordance wiC
Clause. The Contractor shall show in each application un@& Clauses 14
[Application for Interim Payment Certificates], 14.10 [Statement at Completior
14.11 [Application for Final Payment Certificate] the quantities and other par
detailing the amounts which he considers to be entitled under the Contract.

Wheneer the Engineer requires any part of the Works to be measured, reasonat

N

shall be given to the Contractords

(@) promptly either attend or send another qualified representative to assist the |
In making the measement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made
behalf of) the Engineer shall be accepted as accurate.

Except as otherwise statedthe Contract, wherever any Permanent Works are
measured from records, these shall be prepared by the Engineer. The Contractc
and when requested, attend to examine and agree the records with the Engineer
sign the same when @&gd. If the Contractor does not attend, the records st
accepted as accurate.

If the Contractor examines and disagreéh the records, and/or does not sign the
agreed, then the Contractor shall give notice to the Engineer of the sespegbich th
records are asserted to be inaccurate. After receiving this notice, the Engin
review the records and either confirm or vary them and certify the payment
undisputed part. If the Contractor does not so %ive notice to the Engiitkin 14 day
after being requested to examine the records, they shall be accepted as accurate

Method of Measurement
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12.2.1

12.3

12.3.1

12.3.2

12.3.3

12.3.4

12.3.5

12.3.6

12.4

Except as otherwise stated in the Contract and notwithstanding local practice:

(&) measurement shall be made of theaotual quantity of each item of the Perma
Works, and

(b) the method of measurement shall be in accordance with the Bill of Quan
other applicable Schedules.

Evaluation

Except as otherwise stated in the Contract, the Enginalépsoceed in accordance v
GC Clause 3.5 [Determinations] to agree or determine the Contract Price by ev
each item of work, applging the measurement agreed or determined in accorde
the above&sC Clauses 12.1 and 12.2 and the appropradéeor price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate
Speﬁlfled for such item in the Contract or, if there is no such item, specified for
work.

Any item of work induded in the Bill of Quantities for which no rate or price
specified shall be considered as included in other rates and prices in the Bill of Q
and will not be paid for separately.

However, a new rate or price shall be appropriatariatem of work if:

@ () the measured quantity of the item is changed by more than 25¢
the quantity of this item in the Bill of Quantities or other Schedule,

(i) this change in ?uantity multiplied by such specified rate for this
exceed$).25% of the Accepted Contract Amount,

(iii) this change in quantity directly changes the Cost per unit quantity
item by more than 1%, and

(iv) this item is not specified i
or

(b) () the work is insucted underGC Clause 13 [Variations a
Adjustments],

(in) no rate or price is specified in the Contract for this item, and

(iii) no specified rate or price is appropriate because the item of worl
of similar character, or is not executed ensimilar conditions, as a
item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the (
with reasonable adjustments to take account of the matters descriG€l Glaus
12.3.4a) and/or (b), s.applicable. If no rates or prices are relevant for the derivatic
new rate or price, it shall be derived from the reasonable Cost of executing tr
together with profit, taking account of any other relevant matters.

Until such time asraappropriate rate or price is agreed or determined, the Engine
determine a provisional rate or price for the purposes of Interim Payment Certifi
soon as the concerned Works commences.

Omissions
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124.1

13
13.1

131.1

13.1.2

13.1.3

13.1.4

13.2

13.2.1

Whenever the omission of any tkdorms part (or all) of a Variation, the value of wt
has not been agreed, if:

(@) the Contractor will incur (or has incurred) cost which, if the work had nof
omitted, would have been deemed to be covered by a sum forming par
Accepted Catract Amount;

(b) the omission of the work will result (or has resulted) in this sum not forming
the Contract Price; and

(c) this costis not deemed to be included in the evaluation of any substituted wc

then the Contractor shall give ma& to the Engineer accordingly, with suppol
particulars. Upon receiving this notice, the Engineer shall proceed in accordar
GC Clause 3.5 [Determinations] to agree or determine this cost, which shall be i
in the Contract Price.

Variations and Adjustments

Right to Vary

Variations may be initiated bx the Engineer at any time prior to issuing the ¥Xake
Certificate for the Works, either by an instruction or by a request for the Contr:
submit a proposal.

The Contractor shall execute and be bound by each Variation, unless the C
promptly gives notice to the Engineer stating (with supporting particulars) that
Contractor cannot readily obtain the Goods required for the Variation, or (ii
Variation triggers a substantial change in the sequence or progress of the Wor
receiving this notice, the Engineer shall cancel, confirm or vary the instruction.

Each Variation may include:

(@) changes to the quantities of any item of kvimcluded in the Contract (howe\
such changes do not necessarily constitute a Variation),

(b) changes to the quality and other characteristics of any item of work,
(c) changes to the levels, positions and/or dimensions of any part of the Works,
(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant, Materials or services necessary for the Per
Works, including any associated Tests on Completion, boreholes and othe
and exploratory work, or

(H changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the Per
Works, unless and until the Engineer instructs or approves a Variation.

Value Engineering

The Contractor may, at any time, submit to the Engineer a written proposal whicl

Contractoros opinion) will, if adop

Employer of executing, maintaining or operating the Work3,ifiprove the efficienc

(I%r va}lue to the Employer of the completed Works, or (iv) otherwise be of benefi
mployer.
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13.2.2

13.2.3

13.24
13.3

1331

13.3.2

13.3.3

13.3.4

13.4

The CF_roposal shall be prepared at the cost of the Contractor and shall include
listed inGC Clause 13.3 [VariatioRrocedure].

If & proposal, which is approved by the Engineer, includes a change in the desic
of the Permanent Works, then unless otherwise agreed by both Parties:

(@) the Contractor shall design this part,

(b) GC Clauss 4.16(a), 4.16(b), 4.1.6(c), and 4.16(d) Cont r ac't
Obligations] shall apply, and

(c) if this change results in a reduction in the contract value of this part, the E
shall proceed in accordance wiBC Clause 3.5 [Determinations] to agree
deternine a fee, which shall be included in the Contract Price. This fee shall
(50%) of the difference between the following amounts:

() such reduction in contract value, resulting from the change, exc
adjustments undeGC Clause 13.7 [Adjustnmts for Changes
Leglslatlon] andGC Clause 13.8 [Adjustments for Changes in C
an

(i) the reduction (if any) in the value to the Employer of the varied v
taking account of any reductions in quality, anticipated lif
operational efficieaes.

However, if amount (i) is less than amount (i), there shall not be a fee.
Variation Procedure
If the Engineer requests a proposal, prior to instructing a Variation, the Contrac

respond In writing as soon as practicabléher by giving reasons why he cannot col
(if this is the case) or by submitting:

(a) a description of the proposed work to be performed and a programme
execution,

)t he Contractoro6s proposal f or anam
according tdGC Clause 8.3 [Programme] and to the Time for Completion, ant

()t he Contractorés proposal for eva

The Engineer shall, as soon as practicable after receiving such proposalGQ
Clause 13.2 [Value rﬁglneerlng]I or otherwise), resEono! with approval, disappro
comments. The Contractor shall not delay any work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the recording ¢
shall be issugby the Engineer to the Contractor, who shall acknowledge receipt.

Each Variation shall be evaluated in accordance @hClause 12 [Measurement :
E\gllglatlon], unless the Engineer instructs or approves otherwise in accordance
aue.

Payment in Applicable Currencies
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134.1

135

135.1

135.2

13.6

13.6.1

13.6.2

13.6.3

If the Contract provides for payment of the Contract Price in more than one ci
then whenever an adjustment is aigreed, approved or determined as stated ¢
amount payable in each of the apgileacurrencies shall be specified. For this pur
reference shall be made to the actual or expected currency proportions of the C
varied work, and to the proportions of various currencies specified for paymen
Contract Price.

Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance \
Engineerdés instructions, and the Cc
sum paid to the Contractor shall include only such amouwntshé work, supplies
services to which the Provisional Sum relates, as the Engineer shall have Instru
each Provisional Sum, the Engineer may instruct:

(a) work to be executed (including Plant, Materials or services to be su;aplied)
Cortractor and valued und&cC Clause 13.3 [Variation Procedure]; and/or

(b) Plant, Materials or services to be purchased by the Contractor, from a no
Subcontractor (as defined iGC Clause 5 [Nominated Subcontractors])
otherwise; and for whicliere shall be included in the Contract Price:

() the actual amounts paid (or due to be paid) by the Contractor, an

(i) a sum for overhead charges and profit, calculated as a percer
these actual amounts by apglying the relevant percentigfrany
stated in the appropriate Schedule. If there is no such ra
percentage rate stated in B&rticular Conditionshall be applied.

The Contractor shall, when required by the Engineer, produce quotations, i
vouchers and acaoats or receipts in substantiation.

Day work

For work of a minor or incidental nature, the Engineer may instruct that a Variatic
be executed on day workbasis. The work shall then be valued in accordance wi
Day workSchedule inluded in the Contract, and the following procedure shall ap
aDay workSchedule is not included in the Contract, @& Clause shall not apply.

Before ordering Goods for the work, the Contractor shall submit quotations
Englneer. Whe applying for payment, the Contractor shall submit invoices, vol
and accounts or receipts for any Goods.

Except for any items for which ttigay workSchedule specifies that payment is not
the Contractor shall deliver each day to the &@gji accurate statements in dupll
which shall include the following details of the resources used in executing the
dayods wor k:

@the names, occupations and time o

(b) thedidentification, type andtimeof Contaat 6 s Equi pment &
an

(c) the quantities and types of Plant and Materials used.
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13.6.4

13.7

13.7.1

13.7.2

13.7.3

13.7.4

13.8

13.8.1

13.8.2

13.8.3

One copy of each statement will, if correct, or when agreed, be signed by the |
and returned to the Contractor. The Contractor shall themispboced statements
these resources to the Engineer, prior to their inclusion in the next Statemer®&Q
Clause 14.3 [Application for Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall bejasted to take account of any increase or decrease i
resulting from a change in the Laws of the Country (including the introduction
Laws and the repeal or modification of existing Laws) or in the judicial or ¢
governmental interpretatn of such Laws, made after the Base Date, which affe
Contractor in the performance of obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additiona
as a result of these changeshe Laws or in such interpretations, made after the
Date, the Contractor shall give notice to the Engineer and shall be entitled suBiE
Clause 20.1 [Contractordés Claims] t

(a) an extension of time for any such delay, if completion iwithbe delayed, und
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordanc&@itblause 3.
[Determinations] to agree or determine these matters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an exter
time if the relevant delay has already been taken into account in the determina
previous extensionfdime and such Cost shall not be separately paid if the sam
already have been taken into account in the indexing of any inputs to the

adjustment data in accordance with the provisiorG®fClause 13.8 [Adjustments

Changes in Cost].

Adjustments for Changes in Cost

InthisGCCl| ause, fAtable of adjustment d
data for local and foreign currencies included in the Schedules. If there is no suct
adjustment data, thiSC Clauseshall not apply.

If this GC Clause applies, the amounts payable to the Contractor shall be adjt
rises or falls in the cost of labour, Goods and other inputs to the Works, by the ad
deduction of the amounts determined by the forepl@scribed in thi&C Clause. T
the extent that full compensation for any rise or fall in Costs is not covered
provisions of this or othésC Clauses, the Accepted Contract Amount shall be de
to have included amounts to cover the contingefogher rises and falls in costs.

The adjustment to be aﬁplied to the amount otherwise payable to the Contr:
valued In accordance with the appropriate Schedule and certitied in Payment Ce
shall be determined from formulae fockaf the currencies in which the Contract F
is payable. No ad{'ustment is to be applied to work valued on the basis of Cost o
prices. The formulae shall be of the following general type:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo+......

where
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1384

13.85

13.8.6

13.8.7

13.8.8
14
14.1

141.1

APNO is the adjustment mul tiplier
relevant currency of the work carri
otherwise stated in tHearticular Conditions

Aao i s a f,stated oh the relevdnftable of adjustment data, represent

nonadjustable portion in contractual payments;

Abo, Aico, Ado, € are coefficients
element related to the execution of the Works, atedstan the relevant table
adjustment data; such tabulated cost elements may be indicative of resource:
labour, equipment and materials;

ALno, AENO, i Mn o, € are the curren
expressed in the relamt currenca/ of payment, each of which is applicable to the re
tabulated cost element on the date 49 days prior to the last day of the period (to \
particular Payment Certificate relates); and

AfLoo, MAEoo0, ffAMoo, € rarefeeence prices, bxpressed in
relevant currency of payment, each of which is applicable to the relevant tabule
element on the Base Date.

The cost indices or reference prices stated in the table of adjustment data shall k
their source is in doubt, it shall be determined by the Engineer. For this p
reference shall be made to the values of the indices at stated dates (q‘;ljgted in
and fifth columns respectively of the table) for the purposes of clarificatitwe sbiurce
although these dates (and thus these values) may not correspond to the base co

I n cases where the Acurrency of ind
payment, each index shall be converted into the ne!iemarrenc?/ of payment at f
selling rate, established bg the central bank of the Country, of this relevant curr
the above date for which the index is required to be applicable

Until such time as each current cost index is available, thegé&sr shall determine
provisional index for the issue of Interim Payment Certificates. When a curre
index is available, the adjustment shall be recalculated accordingly.

If the Contractor fails to complete the Works within the Time fan@letion, adjustme
of prices thereafter shall be made using either (i) each index or Ence applicabl
date 49 days prior to the expiry of the Time for Completion of the Works, or |
current index or price, whichever is méagourableto theEmployer.

The weightiré?s (coefficients) for each of the factors of cost stated in the tab
adjustment data shall only be adjusted if they have been rendered unre:
unbalanced or inapplicable, as a result of Variations.

Contract Price and Payment

The Contract Price

Unless otherwise stated in the Particular Conditions:

(@) the Contract Price shall be agreed or determined @@déElause 12.3 [Evaluatic
and be subject to adjustments in accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees required to be paid by hi
the Contract, and the Contract Price shall not be adjusted for any of the
except as stated (BC Clause 13.7 [Adjustments for Changes in Legislation];
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14.2

142.1

14.2.2

14.2.3

14.2.4

14.2.5

(c) any quantities which may be set out in the Bill of Quantities or other Schec
estimated gquantities and are not to be taken as the actual and correct quanti

() of the Works which the Contractor is required to execute, or
(i) for the purpses of5C Clause 12 [Measurement and Evaluation];

(d) the Contractor shall submit to the Engineer, within 28 days afte
Commencement Date, a proposed breakdown of each lump sum price
Schedules. The Engineer may take account of the brgakdden preparir
Payment Certificates, but shall not be bound;anitl

(e) notwithstanding the provisions GC Clause 14.11b) , Contr ac
including essential spare patterefore imported by the Contractor for the ¢
purpose of exauting the Contract shall be exempt from the payment of i
duties and taxes upon importation.

Advance Payment

The Emﬁloyer shall make an advance payment, as an iffteeegtan formobilisatior
and cash flow support, when the Contrastdsmits a guarantee in accordance witt
GC Clause. The total advance payment, the number and timingtalmentdif more
than one), and the applicable currencies and proportions, shall be as state
Particular Conditions

Unless and ntil the Employer receives this guarantee, or if the total advance pay
not stated in thParticular ConditionghisGC Clause shall not apply.

The Engineer shall deliver to the Employer and to the Contractor an Interim F
Certificate or the advance payment or its fimstalmentafter receiving a Statem:
(under GC Clause 14.3 [Application for Interim Payment Certificates]) and afte
Employer receives (i) the Performance Security in accordance G@tHClause 4.
[Performance Secity] and (i) a guarantee in amounts and currencies equal -
advance payment. This guarantee shall be issued ieputable bankor financia
institution selectedby the Contractoy and shall be in the forfurnished in Section I
Contract Formsr in another form approved by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until the
payment has been repaid, but its amount shall be progressively reduced by th
repaid by the Contractor as indied in the Payment Certificates. If the terms c
guarantee specify its expiry date, and the advance payment has not been repi

ate 28 days prior to the expiry date, the Contractor shall extend the validity
guarantee until the advangayment has been repaid.

Unless stated otherwise in tRarticular Conditionghe advance payment shall be re
through perce_nta%e deductions from the interim payments determined by the En
accordance witksC Clause 14.6 [Issue of IntaeriPayment Certificates], as follows:

which the total of all certified interim payments (excluding the advance pe
and deductions and repayments of retention) &0 per cent (30%) of
Accepted Contract Amount less Provisional Sums; and

(&) deductions shall commence in the next interim Pa;ment Certificate following
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14.2.6

14.3

143.1

14.3.2

14.4

144.1

(b) deductions shall be made at #Hortsationrate stated in thBarticular Conditior
of the amount of each Interim Payment Certificate (excluding the advance
and deductions for its repayments as well as deductions for retention mone
currencies and proportions of the advance payment until such time as the
payment has been repaid; provided that the advance payment shall be cc
repaid prior ® the time when 90 per cent (90%) of the Accepted Contract A
less Provisional Sums has been certified for payment.

If the advance payment has not been repaid prior to the issue of the-Qaki
Certificate for the Worksor prior to terminabn underGC Clause 15 [Termination |
Employer], GC Clause 16 [Suspension and Termination by Contractag@iClaus:
19.6 [Optional Termination, Payment and Relé#as the case may be), the whole o
balance then outstanding shall immediately beatuegand in case of termination un
GC Clause 15 [Termination by Employeexcept forGC Clausel 5. 5 [ E
Entltllement to Termination for Conveniencg payable by the Contractor to
mployer.

Application for Interim Payment Certificates

The Contractor shall submit a Statement in six copies to the Engineer after th
each month, in a form approved by the Engineer, showing in detail the amounts
the Contractor considers himself to be entitled, together with suppaidicigment
which shall include the report on the progress during this month in accordan€&G
Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be e»
in the various currencies inhich the Contract Price is payable, in the sequence list

@the estimated contract valwue of t
produced up to the end of the month (including Variations but excluding
described inhis GC Clause 148.2(b) to (g) below);

(b) any amounts to be added and deducted for changes in legislation and cf
cost, in accordance witBC Clause 13.7 [Adjustments for Changes in Legisle
andGC Clause 13.8 [Adjustments for Changes in Cost];

(c) any anount to be deducted for retention, calculated by applying the percer
retention stated in thearticular Conditionso the total of the above amounts, t
the amount so retained by the Employer reaches the limit of Retention Mc
any) statedn theParticular Conditions

(d) an)()amounts to be added for the advance payment (if more than one instaln
E) e de?ucted for its repayments in accordance @@hClause 14.2 [Advan
ayment];

(e) arg/ amounts to be added and deducted for RlehtMaterials in accordance v
GC Clause 14.5 [Plant and Materials intended for the Works];

(f) any other additions or deductions which may have become due under the
or otherwise, including those und&@C Clause 20 [Claims, Disputes :
Arbitration]; and

(g) the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payments specifying the instalments in w
Contract Price will be paid, then unletkerwise stated in this schedule:
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14.4.2

14.5

1451

145.2

145.3

(@) the instalments quoted in this schedule of payments shall be the estimated
values for the purposes GIC Clause 14.2(a) [Application for Interim Payme
Certificates];

(b) GC Clause 14.5 [Plant and Matss intended for the Works] shall not apply; an

(c) if these instalments are not defined by reference to the actual progress acl
executing the Works, and if actual progress is found to be less or more that
which this schedule of paymisnwas based, then the Engineer may proce
accordance wittGC Clause 3.5 [Determinations] to agree or determine re
instalments, which shall take account of the extent to which progress is less
than that on which the instalments were pnesiip based.

If the Contract does not include a schedule of payments, the Contractor shall suk
binding estimates of the payments which he expects to become due during each
period. The first estimate shall be submitted within 42 ddigs the Commencem:
Date. Revised estimates shall be submitted at quarterly intervals, until the-ODaki
Certificate has been issued for the Works.

Plant and Materials intended for the Works

If this GC Clause applies, Interim Paymeertificates shall include, und&C Claus:
14.32_(e? [Application for Interim Payment Certificate§) an amount for Plant a
Materials which have been sent to the Site for incorporation in the Permanent Wc
ii) a reduction when the contractlva of such Plant and Materials is included as p

the Permanent Works und@C Clause 14.2(a) [Application for Interim Payme
Certificates].

If the lists referred to iGC Clause 14.5@®)(i), or GC Clause 14.5@)(i) below are nc
included in the Schedulethis GC Clause shall not apply.

The Endgineer shall determine and certify each addition if the following conditic
satisfied:

(@) the Contractor has:

(i) kept satisfactory records (including the orders, receipts, @odtsse
Plant and Materials) which are available for inspection, and

(i) submitted a statement of the Cost of acquiring and delivering the
and Materials to the Site, supported by satisfactory evidence;

and either:
(b) the relevant Plant a@riMiaterials:

0) are those listed in the Schedules for payment when shipped,

(i) have been shipped to the Country, en route to the Site, in acct
with the Contract; and
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1454

1455

14.6

146.1

14.6.2

14.6.3

(iii) are described in a clean shipped bill of lading or other evidef
shipment, which has been submitted to the Engineer togethe
evidence of payment of freight and insurance, any other doct
reasonably required, and a bank guarantee in a form and issue
entity approved by the Employer in amounts and caresrequal to tt
amount due under thiSC Clause: this guarantee may be in a sit
form to the form referred to IBC Clause 14.2 [Advance Payment]
shall be valid until the Plant and Materials are properly stored c
and protected against loggmage or deterioration;

or

(c) the relevant Plant and Materials:

0) areOI those listed in the Schedules for payment when delivered to t
an
(i) have been delivered to and are properly stored on the Site, are p

against loss, damagor deterioration, and appear to be in accort
with the Contract.

The additional amount to be certified shall be the equivalent of eighty percen
Engi neerds determination of the co:
Site), taking account of the documents mentioned in@@sClause and of the contr
value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which
will become due when the contract value isluded underGC Clause 14.2(a
[Application for Interim Payment Certificates]. At that time, the Payment Cert
shall include the applicable reduction which shall be equivalent to, and in th
currencies and proportions as, this additional atrfouthe relevant Plant and Materii

Issue of Interim Payment Certificates

No amount will be certified or ﬁaid until the Employer has received and appro
Performance Security. Thereafter, the Engineer shall, within 28 days aftemge
Statement and supporting documents, deliver to the Employer and to the Cont
Interim Payment Certificate which shall state the amount which the Enginee
determines to be due, with all supporting particulars for any reduction or lditig
made by the Engineer on the Statement.

However, prior to issuing the Taku@ver Certificate for the Works, the Engineer ¢
not be bound to issue an Interim Payment Certificate in an amount which wou
retention and other deductigrize less than the minimum amount of Interim Pay
Certificates (if an)g stated in tHearticular Conditiondn this event, the Engineer sl
give notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for atmer reason, although:

(a) if anythingsupplied or work done by the Contractor is not in accordance w
Contract, the cost of rectification or replacement may be withheld until rectif
or replacement has been completed; and/or

(b) if the Contractor was or is failing to perform any work or obligation in accor
with the Contract, and had been so notified by the Engineer, the value of tt
or obligation may be withheld until the work or obligation has been performer
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14.6.4

14.7

14.7.1

14.7.2

14.8

148.1

14.8.2

14.8.3

14.9

149.1

The Engneer may in any Payment Certificate make any correction or modificati
should properly be made to any previous Payment Certificate. A Payment Ce
shal l not be deemed to indicate t
satisfaction.

Payment

The Employer shall pay to the Contractor:

(@) the firstinstalmenbf the advance payment within 42 days after issuing the Le
Acceptance or within 21 days after receiving the documents in accordan€eG
Clause 4.2 [Perforrmeze Security] andGC Clause 14.2 [Advance Payme
whichever is later;

(b) the amount certified in each Interim Payment Certificate within 56 days al
Engineer receives the Statement and supporting documents; or, at a time
Bank 6 s credd @ram which part of the payments to the Contractor is
made) is suspended, the amount shown on any statement submitted
Contractor within 14 days after such statement is submitted, any discrepan
rectified in the next payment toetlfContractor; and

(c) the amount certified in the Final Payment Certificate within 56 days aft
Empl oyer receives this Payment Ce
credit (from which part of the payments to the Contractor is being )ms
suspended, the undisputed amount shown in the Final Statement within
after the date of notification of the suspension in accordanc&witGlause 16.2.

Payment of the amount due in each currency shall be made into the bank
gommated by the Contractor, in the payment country (for this currency) specifie(
ontract.

Delayed Payment

If the Contractor does not receive payment in accordance ®@@hClause 14.
[Payment], the Contractor shall be entitled to rexdinancing charges compoun
monthly on the amount unpaid during the period of delay. This period shall be de
commence on the date for payment specifie@Clause 14.7 [Payment], irrespec
(in th% case oflause 14.7 (b)) of the date on wbh any Interim Payment Certificate
issued.

Unless otherwise stated in the Particular Conditions, these financing charges
calculated at the annual rate of three percentage points above the discount r:
central bank in the coumtof the currency of payment, or if not available, the inter
offered rate, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice or certifi
and without prejudice to any other rightremedy.

Payment of Retention Money

When the Takingdver Certificate has been issued for the Works, the first half
Retention Money shall be certified by the Engineer for payment to the Contrac
Taking-Over Certificate is issudr a Section or l[1Jart of the Works, a proportion o
Retention Money shall be certified and paid. This proportion shall be half (50%
proportion calculated by dividing the estimated contract value of the Section or

the estimated final Garact Price.
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14.9.2

14.9.3

14.9.4

14.9.5

14.9.6

14.10

14.10.1

14.10.2

Promptly after the latest of the expiry dates of the Defects Notification Perio
outstanding balance of the Retention Money shall be certified by the Engin
payment to the Contractor. If a Taki@yer Certificate was issdefor a Section,
proportion of the second half of the Retention Money shall be certified and paid p
after the ex]plry date of the Defects Notification Period for the Section. This pro
shall be half (50%) of the proportion calculated by dingdhe estimated contract va
of the Section by the estimated final Contract Price.

However, if anh/ work remains to be executed ur@@rClause 11 [Defects I__iabiliti
the Engineer shall be entitled to withhold certification of the estimateaitcthss wor
until it has been executed.

When calculating these proportions, no account shall be taken of any adjustmel
GC Clause 13.7 [Adjustments for Changes in Legislation] & Clause 13.
[Adjustments for Changes in Cost].

Unless otherwise stated in the Particular Conditions, when the T@kigCertificat
has been issued for the Works and the first half of the Retention Money has beer
for payment by the Engineer, the Contractor shall be entitled to substiudeaatee,
the formstipulated in SectiohX, Contract Form®r in another form approved b
Employer andissuedby a reputable bank or financial institution selected the
Contractoy for the second half of the Retention Money. The Contractoresteire thi
the guarantee is in the amounts and currencies of the second half of the Retentic
and Is valid and enforceable until the Contractor has executed and completed tt
and remedied any defects, as specified for the Performance Sec@®/Clause 4.
On receipt by the Employer of the required guarantee, the Engineer shall certify
Employer shall pay the second half of the Retention Money. The release of the
half of the Retention Money against a guarantee shall thenliee iof the release unt
GC Clausel4.9.2 The Employer shall return the guarantee to the Contractor wit
days after receiving a copy of the Performance Certificate.

If the Performance Security required un@€ Clause 4.2 is in the form af deman
guarantee, and the amount guaranteed under it when the -CalkencCertificate |
Issued is more than half of the Retention Money, then the Retention Money gt
will not be required. If the amount guaranteed under the Performance Secent
TakingOver Certificate is issued is less than half of the Retention Money, the Re
Money guarantee will only be required for the difference between half of the Re
Money and the amount guaranteed under the Performance Security.

Statement at Completion

Within 84 days after receiving the TakiQyer Certificate for the Works, the Contra
shall submit to the Engineer six copies of a Statement at completion with suj
documents, in accordance witBC Clause 14.3 [Apjtation for Interim Payme
Certificates], showing:

(@) the value of all work done in accordance with the Contract up to the date ¢
the TakingOver Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and

(c) an estimate of any other amounts which the Contractor considers will becc
to him under the Contract. Estimated amounts shall be shown separatel
Statement at completion.

The Engineer shall then certify in accordance @th Claug 14.6 [Issue of Interi
Payment Certificates].



3-174

Section VII. GeneralConditions

14.11

14111

14.11.2

14.11.3

14.12

14.12.1

14.13

14.13.1

14.13.2

14.14

Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor shall
to the Engineer, six copies of a draft final statement witipsrting documents showi
in detail in a form approved by the Engineer:

(@) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him un
Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statem
Contractor shall submit such further information as the Engineer may reasonabl
within 28 days from receipt of the said draft and shall make such chartgesdiaft a
may be agreed between them. The Contractor shall then prepare and subn
Engineer the final statement as agreed. This agreed statement is referred tc
Conditions as the AFinal Statemento

However if, following discussns between the Engineer and the Contractor an
changes to the draft final statement which are agreed, it becomes evident that
exists, the Engineer shall deliver to the Employer (with a copy to the Contrac
Interim Payment Certificatef the agreed parts of the draft final statemBEmereafter,
the dispute is finally resolved und8C Cl ause 20. 4 [ Obt ¢
Decision] orGC Clause 20.5 [Amicable Settlement], the Contractor shall then p
and submit to the Employéwith a copy to the Engineer) a Final Statement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharg
confirms that the total of the Final Statement represents full and final settleme!
moneysdue to the Contractor under or in connection with the Contract. This dis
may state that it becomes effective when the Contractor has received the Per
Security and the outstanding balance of this total, in which event the discharge
effective on such date.

Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and discharge in accordanGe
Clause 14.11 [Application for Final Payment Certificate] a8@ Clause 14.1
[Discharge], the Bgineer shall deliver to the Employer and to the Contractor, the
Payment Certificate which shall state:

(@) the amount which he fairly determines is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by theldye|
and for all sums to which the Employer is entitled, the balance (if any) due ft
Employer to the Contractor or from the Contractor to the Employer, as the c:

e.

If the Contractor has not applied for a Final Payment Certifinsaecordance witicC
Clause 14.11 [Application for Final Payment Certificate] &8@ Clause 14.1
[Discharge], the Engineer shall request the Contractor to do so. If the Contracto
submit an application within a period of 28 days, the Enginedl isisue the Fin
Payment Certificate for such amount as he fairly determines to be due.

Cessation of Employerds Liability
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14.14.1

14.14.2

14.15

14.15.1

15
15.1

The Employer shall not be liable to the Contractor for any maitter or thing und
connection with the Contractr execution of the Works, except to the extent the
Contractor shall have included an amount expressly for it:

(@) inthe Final Statemerdnd also

(b) (except for matters or things arising after the issue of the T-ékneg Certificate fc
the Works) in the Statement at completion describedG@ Clause 14.1
[Statement at Completion].

i mi t t

However, thisGC Cl ause shall not
i ons, or delibdrag

indemni fication obligat
default or reckless misconduct by the Employer.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Scl
]I?zl;}yment Currencies. If more than one currency is so named, paymériie shade ¢
ollows:

(@) ifthe Accepted Contract Amount was expressed in Local Currency only:

() the proportions or amounts of the Local and Foreign Currencies, i
fixed rates of exchange to be used for calculating the payments, -
as sated in the Schedule of Payment Currencies, except as otl
agreed by both Parties;

(i) payments and deductions unde€ Clause 13.5 [Provisional Sur
andGC Clause 13.7 FAdjustments for Changes in Legislation] sh
made in the applicable e¢ancies and proportions; and

(iii) other payments and deductions un@é&r Clauses 14.32(a), 14.3.2(b
14.3.2(c), and 14.3.2(d\pplication for Interim Payment Certificats
shall be made in the currencies and proportions specifié€iglaus:
14.151(a)(i) above;

(b) payment of the damages specified inRaeticular Conditionshall be made in t
currencies and proportions specified in the Schedule of Payment Currencies

(c) other payments to the Employer by the Contractor shall be madeduartaacy il
which the sum was expended by the Employer, or in such currency as
agreed by both Parties;

(d) if any amount payable bP/ the Contractor to the Employer in a particular ct
exceeds the sum payable by the Employer to the Contractbati currency, tt
Employer may recover the balance of this amount from the sums otherwise
to the Contractor in other currencies; and

(e) if no rates of exchange are stated in the Schedule of Payment Currencies;
?:e those prevailingrothe Base Date and determined by the central bank
ountry.

Termination by Employer

Notice to Correct
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151.1

15.2

15.2.1

15.2.2

15.2.3

15.2.4

If the Contractor fails to carry out any obligation under the Contract, the Engine
by notice require the Contractor to may@od the failure and to remedy it withi
specified reasonable time.

Termination by Employer

The Employer shall be entitled to terminate the Contract if the Contractor:

(a) fails to comply withGC Clause 4.2 [Performance Security] or witmotice und
GC Clause 15.1 [Notice to Correct],

(b) abandons the Works or otherwise plainly demonstrates the intention not to «
performance of his obligations under the Contract,

(c) without reasonable excuse fails:

() to proceed with & Works in accordance witlisC Clause
[Commencement, Delays and Suspension], or

(i) to comply with a notice issued unde€ Clause 7.5 [Rejection] @&C
Clause 7.6 [Remedial Work], within 28 days after receiving it,

(d) subcontracts the whole of th#orks or assigns the Contract without the req
agreement,

(e) becomes bankrupt or insolvent, goes into liquidation, has a receiv
administration order made against him, compounds with his creditors, or ca
business under a receiver, tagsor manager for the benefit of his creditors,
any act is done or event occurs which (under applicable Laws) has a similar
any of these acts or events, or

(f) gives or offers to give (directly or indirectly) to any person any bribe,guédtuity
commission or other thing of value, as an inducement or reward:

0) for doing or forbearing to do any action in relation to the Contract,

(i) for showing or forbearing to shokavouror disfavourto any person
relation to the Comdict,

e Contractorobdés Per
person any such inducement or rewarc
However, lawful inducements and rewarc
rsonnel shall not

or if any of th
8|ve (directly or indirectly) to any
escribed in thi&C Clause 15.2(%).
Contractords Pe

I n any of these events or <circumst a
to the Contractor, terminate the Contract and expel the Contractor from tt
However, in the case d6C Clause 15.2(k) or (f), the Employer may by not
terminate the Contract immediately.

The Employerdos election to terminat
the Employer, under the Contract or otherwise.

TheContraco s hall then | eave the Site a
Documents, and other design documents made by or for him, to the Engineer. t
the Contractor shall use his best efforts to comply immediately with any rea
instructiors included in the notice ?i) for the assignment of any subcontract, and
the protection of life or property or tor the safety of the Works.
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15.2.5

15.2.6

15.3

15.3.1

15.4

154.1

15.5

155.1

155.2

15.6

15.6.1

After termination, the Employer may complete the Works and/or arrange for ar
enttiestodoe. The Empl oyer and these ent
Documents and other design documents made by or on behalf of the Contractor.

The Employer shalll then give notic
Works will be retased to the Contractor at or near the Site. The Contractc
promptly arrange their removal, at the risk and cost of the Contractor. However, i
time the Contractor has failed to make a payment due to the Employer, these it
be sold bylte Employer in order to recover this payment. Any balance of the pr
shall then be paid to the Contractor.

Valuation at Date of Termination

As soon as practicable after a notice of termination uB@=Clause 15.2 [Terminatis
by Employe] has taken effect, the Engineer shall proceed in accordanc&@i@iaus:
3.5 [Determinations] to agree or determine the value of the Works, Goo
Contractoros Documents, and any oth
accordance witthe Contract.

Payment after Termination

After a notice of termination und&C Clause 15.2 [Termination by Employer]
taken effect, the Employer may:

(@) proceed inaccordancew@®CC| ause 2.5 [Empl oyer

(b) withhold furthe payments to the Contractor until the costs of execution, com|
and remedying of any defects, damages for delay in completion (if any),
other costs incurred by the Employer, have been established, and/or

(c) recover from the Contractor atgsses and damages incurred by the Employe
any extra costs of completing the Works, after allowing for any sum due
Contractor undeiGC Clause 15.3 [Valuation at Date of Termination]. #
recovering any such losses, damages and extra ces&niployer shall pay a
balance to the Contractor.

Empl oyerds Entitlement to Terminat

The Employer shall be entitled to t
convenience, by giving notice of such termimatio the Contractor. The terminai
shall take effect 28 days after the later of the dates on which the Contractor rect
notice or the Employer returns the Performance Security. The Employer si
terminate the Contract under tB€ Clause m order to execute the Works himself ¢
arrange for the Works to be executed by another contractor or to avoid a termir
the Contract by the Contractor un@€ Clause 16.2 [Termination by Contractor].

After this termination, the Contractshall proceed in accordance witiC Clause 16.
[ Cessation of Wor and Removal of
accordance witlsC Clause 16.4 [Payment on Termination)].

Fraud and Corruption

If the Employer determingdasedon reasonable evidenctat the Contractor h
engaged in corrupt, fraudulent, collusigeerciveor obstructivepractices, in competil
for or in executing the Contract, then the Employer may, after giving 14 days n
the Contractor, terminate ti@ontractor's employment under the Contract and exp:
from the Site, and the provisions @C Clause 15 shall apply as if such expulsion
been made und&C Clause 15.2Termination by Employer
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15.6.2 Should any employee of the Contractor beheined based on reasonable eviderio
have engaged in corrupt, frauduletterciveor obstructivepractice during the executi
of the work then that employee shall be removed in accordanceswitllause 6.
[ Contractoros Personnel ]

15.6.3 It isthe B a pokcy & require thatBorrowers (including beneficiariesf Bank
Financing),as well as bidderssuppliers, anccontractors,and their agents (wheth
declared or notsubcontractorssubconsultants, service providers or suppliers, an
per®nnel thereofpbservethe higheststandardof ethicsduring theprocurement ar
execution oBankfinanced contracts In pursuance dhis policy, the Bank:

9n this context, any action to influence the procurement process or contract execution for undue advantage is
improper
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(@)

defines, for the purposes of this provision, the terms set forth be
follows:

() nAnCorPumtcti ceo is the off
soliciting, directly or indirectly, of anything of value to influe
improperly the actions of anothearty”;

(i) AFraudul ent Practiceodo is
misrepresentation that knowingly @cklessly misleads, or attempt
mislead, aparty* to obtain financial or other benefit or to avoic
obligation;

(i) ACollusive Practiceo is a
partie§’, designed to achieve an improper purpose, includi
Influence impoperly the actions of another party; and

(ivv ACoercive Practiceo is im
impair or harm, directly or indirectly, any party or the property c
party to influence improperly the actions giaty”;

(V) Aobstructisve practiceo i

(v.1) deliberately destroying, falsifying, altering, or concee
of evidence material to the investigation or making
statements to investigators in order to materially impu
Bank investigation into allegations of a corr
fraudulent, coerele or collusive practice; and
threatening, harassing or intimidating any party to pre
it from disclosing its knowledge of matters relevant tc
investigation or from pursuing the investigation, or

(vi)  (v.2) acts intended to materially impede the reise of th

Bankos inspection and auddb
[Inspections and Audits by the Bank]

(b) will reject a proposal for award if it determines that the bidder recommenc
awardor any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers, suppliers and/or their employees, has, directly or indirectlgngaged |
Corrupt, Fraudulent, Collusive, Coercige obstructivePractices in competing i
the contract in question;

2 For the purpose of thissypar agr aph, ffanot her partyo refers

procurement

process or contract execution. I n

of other organizations taking or reviawg procurement decisions
2 For the purpose of this sypar agr aph, Apartyo refers to a

Afobligationod

relate to the procurement process

influence the prourement process or contract execution
ZForthe purpose of thissypar agr aph, fApartiesod refers to participat
public officials) attempting either themselves, or through another person or entity not participatihg in

procurement or selection process, to simulate competition or to establish bid prices at artificial, non

competitive

% For the purpose of thissypar agr aph,

execution

to a |
this ci
publ i c
or col

|l evel s, or are privy to each otheroés
fi p a r cipgndin thegfoainersentiprocess or pamtract i

bi

d
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(© will declae misprocurement anchncel the portion of the Financ
allocated to a contract if it determines at any time that representa
the Borrower or of aecipient of any part of the proceedt suct
Financing engaged in Corrupt, Fraudulent, CollusivegrCive or
ObstructivePractices during the procurement or it@lementatiorof
that contract, without the Borrower having taken timely and apprc
action satisfactory to the Bank to address such practices whe
occur, including b%/ failing to inbrm the Bank in a timely manner at

t

time they knew of the practicges
(d) will sanction a firm or individualat any time, in accordance with the
prevailing Bankos “sinchudingby publicly dectasn

such firm or individual ineligibleither indefinitely or for a stated period of
time, (i) to be awarded Barfinanced contractand (ii) to be a nominated®
sub-contractor, consultant, supplier, or service provider of an otherwise eligible
firm being awarded a Bank-financed contract; and

(e) will require that aclausebe included in bidding documents and in cont
financed by the Bank, requiring bidders, suppliers and contrastorseir sub-
contractors, agents, personnel, consultants, service providers, or suppliers t0 permit th
Bark to inspectall accounts and records and other documents relating
submissiorof bidsand contract performance and to have them audited by a
appointed by the Bank.

16 Suspension and Termination by Contractor

16.1 Contractor 0s SispendWolke ment t o

16.1.1 If the Engineer fails to certify in accordance WBC Clause 14.6 [Issue of Inter
Payment Certificates] or the Employer fails to comply @ C| ause 2. ¢
Financial Arrangements] @C Clause 14.7 [Payment], the Contaamay, after givin
not | ess than 21 days®é notice to th
unless and until the Contractor has received the Payment Certificate, reasonable
or payment, as the case may be and as describechiotitte2

16.1.2 Notwithstanding the above, if the Bank has suspended disbursements under th
credit from which payments to the Contractor are being made, in whole or in part
execution of the Works, and no alternative funds are availahpeoawled for inGC
Cl ause 2. 4 LEmponerﬁs Financial Ar
work or reduce the rate of work at any time, but not less than 7 days after the E
having received the suspension notification from the Bank.

2 A firm or an individual may be declared ineligible to be awarded a Bank financed contract: (i) upon
compl etion of the Bankdés sanctions procedidicrosgs as per
debarment as agreed with other International Financial Institutions, including Multilateral Development
Banks, or otherwise decided by the Bank; and through the application of the Proposal for the Implementation of
a Sanctions Process withinethAfrican Development Bank Group; and (ii) as a result of temporary suspension
or early temporary suspension in connection with argoimg sanction proceeding. See footnote 18 and
paragraph 9 of Appendix 1 of tfRulesand Procedures for Procurement of @fs and Works

% A nominated sulsontractor, consultant, manufacturer or supplier, or service provider (different names are
used depending on the particular bidding documents) is one which has either been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and-kioewthat

allow the bidder to meet the qualification requirement for the particular bid; or (ii) appointed by the
Borrowero
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161.3

16.1.4

16.1.5

16.1.6

16.2

16.2.1

The Contractoros action shall not |
GC Clause 14.8 [Delayed Payment] and to termination ur@ér Clause 16.
[Termination by Contractor].

If the Contractor subsequently receives such Pay@ertificate, evidence or paym
(as described in the relevdbC Clause and in the above notice) before giving a not
termination, the Contractor shall resume normal working as soon as is ree
practicable.

If the Contractor suffers dslaand/or incurs Cost as a result of suspending wol
reducing the rate of work) in accordance with &G Clause, the Contractor shall ¢
notice to the Engineer and shall be entitled subje@@CI| ause 20. :
Claims] to:

(@) an extensn of time for any such delay, if completion is or will be delayed, |
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract

After receiving this noticghe Engineer shall proceed in accordance @ithClause 3.
[Determinations] to agree or determine these matters.

Termination by Contractor

The Contractor shall be entitled to terminate the Contract if:

(a) the Contractor does not receitre reasonable evidence within 42 days after ¢
notice underGC Cl ause 16.1 [ Contractords
respect of a failure to comply witlcC Cl aus e 2.4 [ En

Arrangements],

(b) the Engineer fails, within 56 daystexf receiving a Statement and suppo
documents, to issue the relevant Payment Certificate,

(c) the Contractor does not receive the amount due under an Interim F
Certificate within 42 days after the expiry of the time state@@ Clause 14.
[Payment] within which payment is to be made (except for deductic
accordancewitkCCl| ause 2.5 [Employerods ClI

(d) the Employer substantially fails to perform his obligations under the Cont
such manner as to materially and adverselyctfiee economic balance of
Contract and/or the ability of the Contractor to perform the Contract,

(e) the Emplc7>yer fails to comply witleC Clause 1.6 [Contract Agreement] GC
Clause 1.7 [Assignment],

(f) a prolonged suspension affects the whélthe Works as described BC Claus
8.11 [Prolonged Suspension], or

(9) the Employer becomes bankrupt or insolvent, goes into liquidation, has a r
or administration order made against him, compounds with his creditors, ot
on business wter a receiver, trustee or manager for the benefit of his creditol
any act is done or event occurs which (under applicable Laws) has a similar
any of these acts or events.

(h)t he Contractor does not ecomicgehe ageeent
of both Parties on the fulfilment of the conditions for the Commencement of
underGC Clause 8.1 [Commencement of Works].
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1622 I n any of these events or <circums

16.2.3

16.24

16.3

16.3.1

16.4

16.41

17
17.1

1711

notice to the Emloyer, terminate the Contract. However, in the case®{Claus:
16.2.1(f) or (g), the Contractor may by notice terminate the Contract immedie

In the event the Bank suspends the loan or credit from which part or whole
payments to the @tractor are being made, if the Contractor has not received th
due to him upon expiration of the 14 days referred 8@ Clause 14.7 [Payment]
payments under Interim Payment certificates, the Contractor may, without preji
the Contractds entitlement to financing charges undgeC Clause 14.8 [Delay
Payment], take one of the following actions, namely (i) suspend work or reduce
of work underGC Clause 16.1.3 above, or (i) terminate his employment und
Contract by giving niice to the Employer, with a copy to the Engineer, such termil
to take effect 14 days after the giving of the notice.

The Contractoros election to termin
the Contractor, under the Contrac otherwise.

Cessation of Work and Removal of C.
After a notice of termination undéeC C| ause 15.5 [ Empl
Termination for Convenience{;C Clause 16.2 [Termination by Contractor] GC

Clause 19.6 (H)ptional Termination, Payment and Release] has taken effe
Contractor shall promptly:

(a) cease all further work, except for such work as may have been instructec
Engineer for the protection of life or property or for the safety of the Works

(b)) hand over Contractords Document s,
Contractor has received payment, and

(© rSe_move all other Goods from the Site, except as necessary for safety, and
ite.

Payment on Termination

After a notice of termination und€&C Clause 16.2 [Termination by Contractor]
taken effect, the Employer shall promptly:

(@) return the Performance Security to the Contractor,

(b) pay the Contractor in accordance WBC Clause 19.6 [Optional éfminatior
Payment and Release], and

(c) pay to the Contractor the amount of any loss or damage sustained by the C
as a result of this termination.

Risk and Responsibility

Indemnities

The Contractor shall indemnify and holdrhenl ess t he Empl «
Personnel, and their respective agents, against and from all claims, damages, |
expenses (including legal fees and expenses) in respect of:
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17.1.2

17.2

17.2.1

17.2.2

17.2.3

17.2.4

17.3

1731

(@) bodily injury, sickness, disease or death, of any person whatsagsing out of «
in the course of or by reason of
completion of the Works and the remed%/mg of any defects, unless attribu
any negligencewilful act or breach of the Contract by the Em]ploynbae
Empl oyerds Personnel, or any o t

(b) damage to or loss of any property, real or personal (other than the Works
extent that such damage or loss arises out of or in the course of or by reas
Cont r a signgif any, thel execution and completion of the Works ar
remedyln([; of any defects, unless and to the extent that any such damage
attributable to any negligenagilful act or breach of the Contract by the Empilc
t he Empl o yek thdr sespéve agents,nor anyone directly or indil
employed by any of them.

The Employer shall indemni fy and [
Personnel, and their respective agents, against and from all claims, damagssr
expenses (including Ieghal_fees and expenses) in respect of (1) bodily injury, <
disease or death, which is attributable to any negligemitfe) act or breach of tl
Contract by the Employer, the clvengpént
and (2) the matters for which liability may be excluded from insurance co
described inGC Clause 18.3(d)(i), (i) and (iif) [Insurance Against Injury to Pers
and Damage to Property].

Contractorodés Care of t he Wor ks

The Contractor shall take full responsibility for the care of the Works and Gooc
the Commencement Date until the Tak{dger Certificate is issued (or is deemed t
issued undeGC Clause 10.1 [Taking Over of the Works and Sections]) for the V
when responsibility for the care of the Works shall pass to the Employer. If a -
Over Certificate is issued (or is so deemed to be issued) for any Section or pe
Works, responsibility for the care of the Section or part shall then pass topiteyEr.

After responsibility has accordingly passed to the Employer, the Contractor st
responsibility for the care of any work which is outstanding on the date stat
TakingOver Certificate, until this outstanding work has been ceteg!

I f any | oss or damage happens to tl
the period when the Contractor is responsible for their care, from any cause not
GCClause 17.3 [Employer ds Rilesska flamage
the Contractorés risk and cost, SO
conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions p
b?/ the Contractor after a Taki@@ver Certificate has been issued. The Contractor
also be liable for any loss or damage which occurs after a Takieg Certificate h:
been issued and which arose from a previous event for which the Contractor was

Empl oyer 6s Ri sks

The risks referred to iIGC Cl ause 17.4 [ Consequenc
insofar as they directly affect the execution of the Works in the Country, are:

(&) war, hostilities (whether war be declared or not), invasion, act of foreign ener

b)rebellion, terrorism, sabotage b
revolution, insurrection, military or usurped power, or civil war, within the Cot
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17.4

174.1

17.4.2

17.4.3

17.5

1751

175.2

1753

(c) riot, commotion or disorder within the Country by persons other tha
Contractords Personnel,

(d) munitions of war, explosive materiaienisin%radiation or contamination by rae
activity, within the Country, exc
such munitions, explosives, radiation or raaitivity,

(e) pressure waves caused by aircraft or other aerial devices travelling at
supersonic speeds,

(f) use or occupation by the Employer of any part of the Permanent Works, e
may be specified in the Contract,

(9) designofanypartohte Wor ks by the Empl oyer
the Employer is responsible, and

(h) any operation of the forces of nature which is Unforeseeable or against w
experienced contractor could not reasonably have been expected to ha
adequate preventative precautions.

Consequences of Employerods Risks

If and to the extent that any of the risks liste&id Clause 17.3 above results in los
damage to the Works, Goods or Contly

ive notice to the Engineer and shall rectify this loss or damage to the extent rec
the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or dami
Contractor shall give a further notice to thegtaeer and shall be entitled subjecGG
Cl ause 20.1 [Contractordés Cl ai msf t

(a) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Costhich shall be included in the Contract Price. In the
of Ggl Clause 17.3(f) and (g) [Employer's Risks], Cost plus profit shal
payable.

After receiving this further notice, the Engineer shall proceed in accordanc&&
Clause 3.5 [De&rminations] to agree or determine these matters.

Intellectual and Industrial Property Rights

InthisGC CIl ause, Ainfringementd means a
any patent, registered design, copyright, trade mark, trade, ieade secret or ot
intell ectual or industri al property
(or proceedings pursuing a claim) alleging an infringement.

Whenever a Party does not give notice to the other Party of any cldim 28 days «
receiving the claim, the first Party shall be deemed to have waived any right to in
under thisGC Clause.

The Employer shall indemnify and hold the Contractor harmless against and fi
claim alleging an infringement whidk or was:

@ an unavoidable result of the Cont

(b) aresult of any Works being used by the Employer:
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1754

1755

17.6

176.1

17.6.2

17.6.3

17.7

17.7.1

17.7.2

18
18.1

0) for a purpose other than that indicated by, or reasonably to be i
from, the Contract, or

(i) in conjunction withanything not supplied by the Contractor, un
such use was disclosed to the Contractor prior to the Base Da
stated in the Contract.

The Contractor shall indemnify and hold the Employer harmless against and fi
other claim which arises out of or in relation to (i) the manufacture, use, sale or ir
any Goods, or (ii) any design for which the Contractor is responsible.

If a Party is entitled to be indemnified under @S Clause, the indemnifying Rg may
(at its cost) conduct negotiations for the settlement of the claim, and any litig
arbitration which may arise from it. The other Party shall, at the request and co
indemnifying Party, assist in contesting the claim. This othey Pamd its Personn
shall not make any admission which might be prejudicial to the indemnifying
unless the indemnifying Party failed to take over the conduct of any negot
litigation or arbitration upon being requested to do so by such ety .

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss «
loss of any contract or for any indirect or consequential loss or damage which
suffered by the other Party connection with the Contract, other than as specif
provided inGC Clause 8.7 [Delay DamageskC Clause 11.2 [Cost of Remedy
Defects]; GC Clause 15.4 [Payment after TerminatioB; Clause 16.4 [Payment
Termination]; GC Clause 17.1 [Indemmés]; GC Clause 17.4 (b) [Consequence:
Empl oy er 0 $SC Rausek&5|[Intalettdal and Industrial Property Rights].

The total IiabiIitK of the Contractor to the Employer, under or in connection wi
Contract other than und&C Clause4.19 [Electricity, Water and GaghC Clause 4.2
[ Empl oyer 0s E gssue pateeiatiC Ciausel 17.E [indemnities] ai@C
Clause 17.5 ﬁntelleetual and Industrial Property Rights], shall not exceed t
resulting from the application of auttiplier (less or greater than one? to the Acce
Contract Amount, as stated in tRarticular Conditionsor (if such multiplier or oth
sum is not so stated) the Accepted Contract Amount.

This GC Clause shall not limit liability in any caséfeaud, deliberate default or reckl
misconduct by the defaulting Party.

Use of Empl oyerds Accommodati on/ Fa:

The Contractor shall take full responsibility for the care of the Employer pr
accommodation and facilities, if anyg detailed in the Specification, from the respe
dates of handver to the Contractor until cessation of occupation (where-twagrdo
cessation of occupation may take place after the date stated in the-Qaki
Certificate for the Works).

If any loss or damage happens to any of the above items while the Cont
responsible for their care arising from any cause whatsoever other than those f
the Employer is liable, the Contractor shall, at his own cost, rectify the loss oredt
the satisfaction of the Engineer.

Insurance

General Requirements for Insurances
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18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

18.1.7

18.1.8

18.1.9

18.1.10

In this GC C| ause, Ainsuring Partyo mean
g}lsponsmle for effecting and maintaining the insurance specified ireldhveantGC
ause.

Wherever the Contractor is the insuring Party, each insurance shall be effec
insurers and in terms approved by the Employer. These terms shall be consis
any terms atgreed by both Parties before the date ofdtter lof Acceptance. Tt
agreement of terms shall take precedence over the provisions@Ctiause

Wherever the Employer is the insuring Party, each insurance shall be effect
insurers and in terms acceptable to the Contrattase tems shall be consistent w
any terms agreed by both Parties before the date of the Letter of Accefitais
agreement of terms shall take precedence over the provisions@Ctlitause.

If a policy is required to indemnify joint insured, tt@ver shall apply separately to €
insured as though a separate policy had been issued for each of the joint insi
policy indemnifies additional joint insured, namely in addition to the insured spec
this GC Clause, (i) the Contractor shatt under the policy on behalf of these additi
joint insured except that the Emplo
Joint insured shall not be entitled to receive payments directly from the insurer or
any other direct dﬂings with the insurer, and (i) the insuring Party shall requi
additional joint insured to comply with the conditions stipulated in the policy.

Each policy insuring against loss or damage shall Brovide for payments to be ma
currercies required to rectify the loss or damage. Payments received from insur
be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated Hattieula
Conditions(calculatedrom the Commencement Date), submit to the other Party:

(a) evidence that the insurances described ifGhilause have been effected, an

(b) copies of the policies for the insurances describ&ldrClause 18.2 [Insurance
Wor ks and s Eyoipment] angsC €lauée 18.3 [Insurance against In
to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payme
other Party. Whenever evidence or policies are submitted, thenm&arty shall als
give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance

The insuring Party shall keep the insurers informed of any relevant change:

%%%Jltlon of the Works arehsure that insurance is maintained in accordance wi
ause.

Neither Party shall make any material alteration to the terms of any insurance wit
prior approval of the other Party. If an insurer makes (or attempts to make) eatioa
the Party first notified by the insurer shall promptly give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is rec
effect and maintain under the Contract, or fails to idesatisfactory evidence ¢
copies of policies in accordance with tli€ Clause, the other Party may gat its of
and without prejudice to any other right or remedy) effect insurance for the r
coverage and pay the premiums due. The insurinly Blaall pay the amount of th
premiums to the other Party, and the Contract Price shall be adjusted accordingly
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18.1.11

18.1.12

181.13

18.2

18.2.1

18.2.2

18.2.3

18.2.4

Nothing in thisGC Clause limits the obligations, liabilities or responsibilities o
Contractor or the Employer, under the otterms of the Contract or otherwise. /
amounts not insured or not recovered from the insurers shall be borne by the C
and/or the Employer in accordance with these obligations, liabilities or respons
However, if the insuring Party failto effect and keep in force an insurance whi
available and which it is required to effect and maintain under the Contract, and 1
Party neither approves the omission nor effects insurance for the coverage relev:
default, any moneywhich should have been recoverable under this insurance <
paid by the insuring Party.

Payments by one Party to the other Party shall be sube@®©| ause 2.
ClaimsjorGCC| ause 20.1 [Contractordés Cl a

The Contractor shall be entitled to place all insurance relating to the Contract (in
but not limited to the insurance referred3@ Clause 18) with insurers from any elig
sourcecountty i n accordance wit h tfdnRrociBemank:
Goods and Works

l nsurance for Wor ks and Contractor

The insuring Party shall insure the
for not less than the full reinstatement cost including the costsradlitlen, removal ¢
debris and professional fees and profit. This insurance shall be effective from the
which the evidence is to be submitted ur@érClause 18.5(a)[General Requiremer
for Insurances], until the date of issue of the Takiwgr Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of
the Performance Certificate, for loss or damage for which the Contractor is liable
from a cause occurring prior toetlissue of the Takin@ver Certificate, and for loss
damar%e caused by the Contractor in the course of any other operations (includ

underGC Clause 11 [Defects Liability]).
The insuring Party shall i atdessrth&n theH
replacement val ue, i ncluding delive

the insurance shall be effective while it is being transported to the Site and until
|l onger required as Contractordés Equ

Unless otherwise stated in the Particular Conditions, insurances und&t tBGiause:
(@) shall be effected and maintained by the Contractor as insuring Party,

(b) shall be in the joint names of the Parties, who shall be jointly entitled to |
Baynents from the insurers, payments being held or allocated to the Party
earing the costs of rectifying the loss or damage,

(c) shall cover all loss and damage from any cause not listéCirClause 17.
[ Empl oyer s Ri sks],

(d) shall also coverto the extent specifically required in the bidding documents

Contract, loss or damage to a part of the Works which is attributable to the
occupation by the Employer of another part of the Works, and loss or dama
the risks listed irGC Clause 17.3( ¢ ) , (g) and (h)
(in each case) risks which are not insurable at commercially reasonable ter
deductibles per occurrence of not more than the amount stated Rartieila
COchItIOI’IS(If an amount is nioso stated, thi&C Clause 18.2 ) shall not apply
an

(e) may however exclude loss of, damage to, and reinstatement of:
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18.2.5

18.3

18.3.1

18.3.2

18.3.3

(i) a part of the Works which is in a defective condition due to a de
its design, materials or workmanship (but caslell include any oth
parts which are lost or damaged as a direct result of this de
condition and not as described3 Clause 18.2.4(€)) below),

(i) a part of the Works which is lost or damaged in order to reinsta
other part of th&Vorks if this other part is in a defective condition
to a defect in its design, materials or workmanship,

(iii) a part of the Works which has been taken over by the Employer,
to the extent that the Contractor is liable for the loss or daraade,

(iv) Goods while they are not in the Countrﬁ, subjecG® Clause 14.
[Plant and Materials intended for the Works]

If, more than one year after the Base Date, the cover descrikd @lause 18.24l)
above ceases to be available at w@rtially reasonable terms, the Contractor she
insuring Parti;) give notice to the Employer, with su;portlng articulars. The En
shall then (i) be entitled subject& C1 au s e . 5 F Empl oyer
amount equivalent to sucbrmmercially reasonable terms as the Contractor shoul
expected to have paid for such cover, and (ii) be deemed, unless he obtains thi
commercially reasonable terms, to have approved the omission G@d€tause 18.
[General Requirements forsurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall Il nsure aga
or bodily injury which may occur to any physical property Fexcept things mhsumee
GCCl ause 18. 2 l nsurance or WorKks
(except persons insuredund@€ C| ause 18.4 [l nsuranc
which may arise out of the Contrag

before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stai
Particular Conditionswith no limit on the number of occurrences. If an amount i
stated in théaticular ConditionsthisGC Clause shall not apply.

Ulnless otherwise stated in the Particular Conditions, the insurances specifiediG
Clause:

(a) shall be effected and maintained by the Contractor as insuring Party,

(b) shall be in thgoint names of the Patrties,

(c)shall be extended to cover |iabi
property (except things insured und&C Clause 18.2) arising out of -
Contractoros performance of the C

(d) may however exclie liability to the extent that it arises from:

() the Employerés right to have
under, in or through any land, and to occupy this land for the Per
Works,

(i) damage which is an unavoidable result of@Ghe nt r act or

to execute the Works and remedy any defects, and

(ii) a cause listed GC C|l ause 17.3 [ Empl oy
extent that cover is available at commercially reasonable terms.



Section VII. GeneralConditions 3-189

18.4

18.4.1

18.4.2

18.4.3

19
19.1

1911

19.1.2

19.2

|l nsurance for Colntractorods Personn:

The Contractor shall effect and maintain insurance against liability for claims, de
losses and expenses (including legal fees and eernses) arising from injury,
disease or death of any person employed b?/ the Contractor or amyobt
Contractorods Personnel .

The insurance shall cover the Employer and the Engineer against liability for
damages, losses and expenses (including legal fees and expenses) arising fr
sickness, disease or death of any persqui bY the Contractor or any other of
Contractorodos Personnel, except that
extent that they arise from any ac
Personnel.

The insurance shalle maintained in full force and effect during the whole time
these personnel are assisting in t

employees, the insurance may be effected by the Subcontractor, but the Contre
be responsible faompliance with thi§SC Clause.

Force Majeure

Definition of Force Majeure

InthisGCCIl ause, AForce Majeureo means &
@ which i s beyond a Partydés control

(b) which such Party could not reasonabfve provided against before entering
the Contract,

(© wh(ijch, having arisen, such Party could not reasonably have avoided or ov
an

(d) which is not substantially attributable to the other Party.

Force Majeure may include, but istrimited to, exceptional events or circumstanc:
the kind listed below, so long as conditions (a) to (d) above are satisfied:

0) war, hostilities (whether war be declared or not), invasion, act of fi
enemies,

(ii) rebellion, terrorism, sabt age by persons o
Personnel, revolution, insurrection, military or usurped power, 0
war,

(iii) riot, commotion, disorder, strike or lockout by persons other th:

Contractorébés Personnel ,

(iv) munitions of war, expsive materials, ionisng radiation o
contamination by radiactivity, except as may be attributable to
Contractor ds use of such mu-
activity, and

v) natural catastrophes such as earthquake, hurricane, typhweolcani
activity.

Notice of Force Majeure
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19.2.1

19.2.2

19.2.3

19.3

1931

19.3.2

19.4

194.1

19.4.2

195

195.1

19.6

19.6.1

If a Party is or will be prevented from performing its substantial obligations unt
Contract by Force Majeure, then it shall give notice to the other Party of the ¢
circumstances catituting the Force Majeure and shall sgecify the obligation:
performance of which is or will be prevented. The notice shall be given within 1
after the Party became aware, or should have become aware, of the relevani
circumstance consiiting Force Majeure.

The Party shall, having given notice, be excused performance of its obligation
long as such Force Majeure prevents it from performing them.

Notwithstanding any other provision of ti@&C Clause, Force Majeushall not apply t
obligations of either Party to make payments to the other Party under the Contrac

Duty to Minimi se Delay

Each Party shall at all times use all reasonabéavourso minimise any delay in th
performance of the Contraas$ a result of Force Majeure.

ﬁ/l Party shall give notice to the other Party when it ceases to be affected by tf
ajeure.

Consequences of Force Majeure

If the Contractor is prevented from performing its substantial obligatiodsr uh¢

Contract by Force Majeure of which notice has been given ua@eClause 19.

[Notice of Force Majeure], and suffers delay and/or incurs Cost by reason of suc

g/llaj_eur]e, the Contractor shall be entitled subjectGto C| ause 20. !
aims] to:

(@) an extension of time for any such delay, if completion is or will be delayed,
GC Clause 8.4 [Extension of Time for Completion], and

(b) if the event or circumstance is of the kind describe@hClause 19.2(i) to (iv)
[Definition of Force Majeure] and, in the case@E Clause 19.1(#) to (iv),
occurs in the Country, payment of any such Cost, including the costs of recti
replacm% the Works and/or Goods damaged or destructed by Force Majeul
extent they are nahdemnified through the insurance policy referred tdGi@
Clause 18.2 [l nsurance for Works

After receiving this notice, the Engineer shall proceed in accordanc&@itlause 3.
[Determinations] to agree or determitnese matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the \
relief from force majeure on terms additional to or broader than those specifiec
GC Claus, such additional or broader force majeure events or circumstances ¢
excuse t he Qaforrhance orenttle Girs to neliefrunder tGi€ Clause.

Optional Termination, Payment and Release

If the execution of substantiallyl ghe Works in progress is prevented for a contin
period of 84 days by reason of Force Majeure of which notice has been givecQ
Clause 19.2 [Notice of Force Majeure], or for multiple Reriods which total more th
days due to the same naddi Force Majeure, then either Party may give to the
Party a notice of termination of the Contract. In this event, the termination sh
effect 7 days after the notice is given, and the Contractor shall proceed in act
with GC Clause 16.3¢essati on of Wor k and Remo
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19.6.2

19.7

19.7.1

20
20.1

20.1.1

20.1.2

20.1.3

Upon such termination, the Engineer shall determine the value of the work dt
issue a Payment Certificate which shall include:

(&) the amounts payable for any work carried out forcvha price is stated in |
Contract;

(b) the Cost of Plant and Materials ordered for the Works which have been delr
the Contractor, or of which the Contractor is liable to accept delivery: this Pl:
Materials shall become the property afidebe at the risk of) the Employer w|
paid for by the Employer, and the
disposal;

(c) other Costs or liabilities which in the circumstances were reasonably and ne
incurred by the Contractor the expectation of completing the Works;

dthe Cost of removal of Temporary
and the return of these items to
other destination at no greater cost); and

e the Cost of repatri at ilabaurensployed whally i
connection with the Works at the date of termination.

Release from Performance

Notwithstanding any other provision of tH&C Clause, if any event or circumst
outside the control of the Parties (including, but not limited to, Force Majeure)
which makes it impossible or unlawful for either or both Partiekilfid its or thel
contractual obligations or which, under the law governing the Contraiteserie
Parties to be released from further performance of the Contract, then upon r
either Party to the other Party of such event or circumstance:

(@) the Parties shall be discharged from further performance, without prejudic
rights ofeither Party in respect of any previous breach of the Contract, and

(b) the sum payable by the Emploi/er to the Contractor shall be the same as wc
been payable und&C Clause 19.6 [Optional Termination, Payment and Re
if the Contract hadden terminated und&C Clause 19.6.

Claims, Disputes and Arbitration

Contractorods Cl ai ms

If the Contractor considers himself to be entitled to any extension of the Ti
Completion and/or any additional payment, under any Clauseesé tGonditions

otherwise in connection with the Contract, the Contractor shall give notice
Engineer, describing the event or circumstance ﬂiving rise to the claim. The not
be given as soon as practicable, and not later than 28 daythaf@ontractor becar
aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the
for Completion shall not be extended, the Contractor shall not ilecid additione
payment, and the Employer shall be discharged from all liability in connection w
claim. Otherwise, the following provisions of tié€ Clause shall apply.

The Contractor shall also submit any other notices which areeddoy the Contra
and supporting particulars for the claim, all as relevant to such event or circumsta
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20.1.4

20.1.5

20.1.6

20.1.7

20.1.8

20.1.9

20.1.10

20.2

The Contractor shall keep such contemporary records as may be necessary to si
any claim, either on the Site or at another locaticceptable to the Engineer. Witt
admitting the Emplodyerﬁs l'iability,
this GC Clause, monitor the recekeeping and/or instruct the Contractor to keep fu
contemporary records. The Contractorllsharmit the Engineer to inspect all th
records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become awa
event or circumstance giving rise to the claim, @ahiw such other 8eriod as may
proposed by the Contractor and approved by the Engineer, the Contractor sha
the Engineer a fully detailed claim which includes full supporting particulars of th
of the claim and of the extension of timalér additional payment claimed. If the e\
or circumstance giving rise to the claim has a continuing effect:

(@) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly interval'mg?the
accumulated delay and/or amount claimed, and such further particulars
Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 28 days after the end of the
resulting from the event or circumstance wthin such other period as may
proposed by the Contractor and approved by the Engineer.

Within 42 days after receiving a claim or any further (Joarticulars supporting a Olo
claim, or within such other period as may be proposed by the Engineé approved |
the Contractor, the Engineer shall respond with approval, or with disappro\
detailled comments. He may also request any necessar?/ further particulars,
r_levertheledss give his response on the principles of the claim withiabtive define
time period.

Within the above defined period of 42 days, the Engineer shall proceed in acc
with GC Clause 3.5 [Determinations] to agree or determine (i) the extension (if :
the Time for Completion (before or after itgpey) in accordance witlsC Clause 8.
[Extension of Time for Completion], and/or (ii) the additional payment (if any) to"
the Contractor is entitled under the Contract.

Each Payment Certificate shall include such additional payment forlany &s hav
been reasonably substantiated as due under the relevant provision of the Contra
and until the particulars supplied are sufficient to substantiate the whole of the cl
Contractor shall only be entitled to payment for suchagddtrte claim as he has been
to substantiate.

If the Engineer does not respond within the timeframe defined iGMi€lause, eithe
Party may consider that the claim is rejected b% the Engineer and any of the Pa
refer it to the Dispie Board in accordance witBC Clause 20.4 [Obtaining Dispi
Boardds Decision]

The requirements of thiGC Clause are in addition to those of any otG€& Claus:
which may apply to a claim. If the Contractor fails to comply with this or anGf
Clause in relation to any claim, any extension of time and/or additional payme
take account of the extent (if any) to which the failure has prevented or prejudice
investigation of the claim, unless the claim is excluded under the spacegtaph «
this GC Clause.

Appointment of the Dispute Board
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20.2.1

20.2.2

20.2.3

20.2.4

20.2.5

20.2.6

20.2.7

20.2.8

20.2.9

20.3

20.3.1

D%Jutes shall be referred to a DB for decision in accordanceG@ttClause 20.
[ Obt aining Dispute Boardds Decision
in thePaticular Conditions

The DB shall comprise, as stated in Bagticular Conditionseither one or three suita
gualified persons (Athe memberso),
communication defined in the Contract and shall Ipgofessional experienced in
type of construction involved in the Works and with the interpretation of cont

ocuments. If the number is not so stated and the Parties do not agree otherwis
shall comprise three persons.

If the Paties have not jointly appointed the DB 21 days before the date statec
Particular Conditionand the DB is to comprise three persons, each Party shall nc
one member for the approval of the other Partt/). The first two members shall rec
andthe Parties shall agree upon the third member, who shall act as chairman.

However, if a list of potential members has been agreed by the Parties and is in
the Contract, the members shall be selected from those on the list, other thandn
is unable or unwilling to accept appointment to the DB.

The agreement between the Parties and either the sole member or each of
members shall incorporate by reference the General Conditions of Dispute
Agreement contained in ¢h Appendix to these General Conditions, with
amendments as are agreed between them.

The terms of the remuneration of either the sole member or each of the three r
including the remuneration of any expert whom the DB consults, shallubgalty
agreed upon by the Parties when agreeing the terms of appointment. Each Part
responsible for paying or®lf of this remuneration.

If at any time the Parties so a?ree, they may jointly refer a matter to the DB for it
its opinion. Neither Party shall consult the DB on any matter without the agreer
the other Party.

If a member declines to act or is unable to act as a result of death, disability, re:
or termination of appointment, a replacement shallppsiated in the same manne
the replaced person was required to have been nominated or agreed upon, as d
this GC Clause.

The appointment of any member may be terminated by mutual agreement
Parties, but not by the Employer betContractor acting alone. Unless otherwise a
by both Parties, the appointment of the DB (including each member) shall expii
the discharge referred to@C Clause 14.12 [Discharge] shall have become effecti

Failure to Agree on the Conposition of the Dispute Board

If any of the following conditions apply, namely:

(a) the Parties fail to agree upon the appointment of the sole member of the DI
gate g,]tated in the first paragraphGit Clause 20.2, [Appointment of the Didg
oar

(b) either Party fails to nominate a member (for approval by the other Party) or
gpprove a member nominated by the other Party, of a DB of three persons
ate,

(c) the Parties fail to agree upon the appointment of the thinthb@e (to act ¢
chairman) of the DB by such date, or



3-194

Section VII. GeneralConditions

20.4

204.1

20.4.2

20.4.3

20.4.4

20.4.5

20.4.6

20.4.7

20.5

(d) the Parties fail to agree upon the appointment of a re?lacement person w
days after the date on which the sole member or one of the three members
to act or is unable to act as ault of death, disability, resignation or terminatio
appointment,

then the appointing entity or official named in #articular Conditionshall, upon th
request of either or both of the Parties and after due consultation with both
appointthis member of the DB. This appointment shall be final and conclusive
Party shall be responsible for paying 4w of the remuneration of the appoin
entity or official.

Obtaining Dispute Boardds Decision

If a dispute Fof any kinavhatsoever) arises between the Parties in connection w
arising out of, the Contract or the execution of the Works, including any dispute a
certificate, determination, instruction, opinion or valuation of the Engineer, eithe
may referthe dispute in writing to the DB for its decision, with copies to the other
and the Engineer. Such reference shall state that it is given undeCtaiuse.

For a DB of three persons, the DB shall be deemed to have received such refe
the date when it is received by the chairman of the DB.

Both Parties shall promptly make available to the DB all such additional inforr
further access to the Site, and apﬂropriate facilities, as the DB may require
purposes of makg a decision on such dispute. The DB shall be deemed to be nc
as arbitrator(s).

Within 84 days after receiving such reference, or within such other period as
proposed by the DB and aPproved by both Parties, the DB shall giveisisewhict
shall be reasoned and shall state that it is given undés@iSlause. The decision st
be binding on both Parties, who shall promptly give effect to it unless and until it «
revised in an amicable settlement or an arbitral awadkssribed below. Unless
Contract has already been abandoned, repudiated or terminated, the Contra
continue to proceed with the Works in accordance with the Contract.

| f either Party is dissatiRaftyimay withn 2
_dag_/s after receiving the decision, gigeNotice of Dissatisfactionto the other Par
indicatingits dissatisfaction and intention to commence arbitration. If the DB fails
its decision within the period of 84 da){]s (or as wtiwe approved) after receiving s
reference, then either Party may, within 28 days after this period has expireé
Noticeof Dissatisfactiorio the other Party

In either event, this notice of dissatisfaction shall state that it is givéer uhisGC
Clause, and shall set out the matter in dispute and the reason(s) for dissatisfactic
asstatediGCCl| ause 20.7 [Failure to Com@ad
Clause 20.8 [Expiry of Di s pyshalkbe éttladr
commence arbitration of a dispute unless a notice of dissatisfaction has been
accordance with thigC Clause.

If the DB has given its decision as to a matter in dispute to both Parties, and no
dissatisfagt on has been ?_I ven by either P
decision, then the decision shall become final and binding upon both Parties.

Amicable Settlement
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20.5.1

20.6

20.6.1

20.6.2

20.6.3

20.6.4

20.7

20.7.1

2.8

Where a notice of dissatisfaction has been given ur@dér Clause 2@} above, bot
Parties shall attempt to settle the dispute amicably before the commence
arbitration. However, unless both Parties agree otherthiseRarty giving a Notice
Dissatisfaction in accordance wiC Clause 20.4 above, should move @wntenc
arbitration after the fiftysixth (56) dayfrom the day on which aotice of dissatisfactic
was given, even if no attempt at amicable settlement has been made.

Arbitration

Any disputebetween the Parties arising out of or in conoectvith the Contrachot
settled amicablyn accordance witlC Clause 20.5 abovend in respect of which t
DB6s decision (if any) hshall berimalty setiledd
arbitration.Arbitration shall be conducted as follaws

(@ for contracts with foreign contractors, international arbitraipmith proceeding
administered by tharbitrationinstitution designatedn the Particular Condition
andconductedunderthe rules of arbitration auchinstitutiory or, if so specied ir
the Particular Conditions(ii) international arbitrationin accordance withthe
arbitration rules of theéJnited Nations Commission on International Trade
(UNCITRAL); or (iii) if neither an arbitrationnstitution or UNCITRAL zztion
rules is speified in the Particular Conditions, with proceedings administered
International Chamber of Commerce (ICC), and conducted under the ICC F
Arbitration; by one or more arbitratomppointed in accordance with the
arbitration rules.

The place of arbitration shall be the neutral location specified in the Pal
Conditions, andthe arbitration shall be conducted in the language
communications defined 8C Clause 1.4 [Law and Langudge

(b) for contracts with domestic contractoasbitration with proceedings conductes
accordance with the | aws of the E

The arbitrators shall have full power to open up, review and revise any cel
determination, instruction, opinion or valuation of the Engineet,aany decision of tt
DB, relevant to the dispute. Nothing shall disqualify representatives of the Parties
Engineer from being called as a witness and giving evidence before the arbitrato
matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evids
arguments previously put before the DB to obtain its decision, or to the reas
dissatisfaction given in its notice of dissatisfaction. Any decision of thesial be
admissible in evidence in the arbitration.

Arbitration may be commenced prior to or after completion of the Works
obligations of the Parties, the Engineer and the DB shall not be altered by reasc
arbitration being conductedidng the progress of the Works.

Failure to Comply with Dispute Boa

In the event that a Party fails to comply with a final and binding DB decision, tf
other Party may, without prejudice to any other rights it may have theféailure itse
to arbitration undeGC Clause 20.6 [Arbitration]GC Clause 20.4 [Obtaining Dispi
Bfo ardoés De€iClusen20.b [Araicalule Settlement] shall not apply tc
reference.

Expiry of Dispute Boardds Appointm



3-196 Section VII. GeneralConditions

20.8.1 If adispute arises between the Parties in connection with, or arising out of, the |
or the execution of the Works and there is no DB in place, whether by reaso
expiry of the DBO0s appointment or o

(@) GC Clause 20.4 [Obtaining DispuBo ar d 6 s D e@G Glause 0.
[Amicable Settlement] shall not apply, and

(b) the dispute may be referred directly to arbitration un@& Clause 20.
[Arbitration)].
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APPENDIX
A General Conditions of Dispute Board Agreement

1 Definitions

Eadh ADi spute Board Agreemento is a trip

@ the AEmMpl oyer 0;

) the AContractoro; and
(c0 the AMember 6 who is defined in the D
(i) the sole member of the "DB" and, where thisisthegas al | r ef er
Member so do not apply, or

(i) one of the three persons who are
where this iIis the case, the other

The Employer and the Conttar have entered (or intend to enter) into a contract, which is
the "Contract" and is defined in the Dispute Board Agreement, which incorporates this A
In the Dispute Board Agreement, words and expressions which are not otherwise defi
have the meanings assigned to them in the Contract.

2 General Provisions

Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the latr
following dates:

(@ the Commencement Date defined in the Contract,

(b) when the Employer, the Contractor and the Member have each signed the DispL
Agreement, or

(c) when the Employer, the Contractor and each of the Other Members (if an
respectively each signed a dispute board agreement.

not | ess than 70 daysdé notice of resi

This employment of th&ember is a personal appointment. At any time, the Member me
: ) : , gl
Agreement shall terminate upon the expiry of this period.

3 Warranties

The Member waants and agrees that he/she is and shall be impartial and independe
Employer, the Contractor and the Engineer. The Member shall promptly disclose, to eacl
and to the Other Members (if any), any fact or circumstance which might appeasistesd witl
his/her warranty and agreement of impartiality and independence.

When appointing the Member, the Emplo
representations that he/she is:
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(@)
(b)
(©

experienced in the work which the Contractor isaiwycout under the Contract,
experienced in the interpretation of contract documentation, and

fluent in the language for communications defined in the Contract.

4 General Obligations of the Member

The Member shall:

(@)
(b)

(©

(d)

)
(f)

(9)

(h)

0]

(k)

have no interest famcial or otherwise in the Employer, the Contractor or Engineer, n
financial interest in the Contract except for payment under the Dispute Board Agree

not previously have been employed as a consultant or otherwise by the Emplc
Contactor or the Engineer, except in such circumstances as were disclosed in writi
Employer and the Contractor betore they signed the Dispute Board Agreement;

have disclosed in writing to the Employer, the Contractor and the Other Membe?s,
before entering into the Dispute Board Agreement and to his/her best knowle
recollection, any professional or personal relationships with any director, Offi
employee of the Employer, the Contractor or the Engineer, and any previougnmsa
in the overall project of which the Contract forms part;

not, for the duration of the Dispute Board Agreement, be employed as a consi
otherwise by the EmpIoKer, the Contractor or the Engineer, except as may be &
writing by the Enployer, the Contractor and the Other Members (if any);

comply with the annexed procedural rules and @i Clause 20.4 of the Conditions
Contract;

not give advice to the Employer, t
C o n t rsaPersoonel @oncerning the conduct of the Contract, other than in acc
with the annexed procedural rules;

not while a Member enter into discussions or make any agreement with the Empl
Contractor or the Engineer regarding employmerdriyof them, whether as a consul
or otherwise, after ceasing to act under the Dispute Board Agreement;

ensure his/her availability for all site visits and hearings as are necessary;,

become conversant with the Contract and with the progfele Works (Iand of any ott
parts of the project of which the Contract forms part) by studying all documents r
which shall be maintained in a current working file;

treat the details of the Cont rsguivate an
confidential, and not publish or disclose them without the prior written consent
Employer, the Contractor and the Other Members (if any); and

be available to gﬂve advice and opinions, on any matter relevant to the Contra
requested by both the Employer and the Contractor, subject to the agreement of
Members (if any).

5 General Obligations of the Employer and the Contractor
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The Employer, the Contractor, the Emgiol
request advice from or consultation with the Member regarding the Contract, otherwise tr
nor mal course of the DBO0s activities u
Employer and the Contractor shall be resFonsibIe for cangdi with this provision, by t
Empl oyerds Personne and the Contractot

The Employer and the Contractor undertake to each other and to the Member that the
shall not, except as otherwise agreed in writing by the Emplbge€ontractor, the Member ¢
the Other Members (if any):

(@) be appointed as an arbitrator in any arbitration under the Contract;

(b) be called as a witness to give evidence concerning any dispute before arb
appointed for any arbitratiomder the Contract; or

(c) be liable for any claims for an%/[hing done or omitted in the discharge or pu
gldfs_chhar ge of the Memberds functions,
ad faith.

The Employer and the Contractor herebytjgiand severally indemnify and hold the Men
harmlesshagalnst and from claims from which he is relieved from liability under the pr
paragraph.

Whenever the Employer or the Contractor refers a dispute to the DBG@dekause 20.4 of tt
Condtions of Contract, which will require the Member to make a site visit and attend a |
the Employer or the Contractor shall Brovide appropriate security for a sum equivalet
reasonable expenses to be incurred by the Member. No account stademeof any oth
payments due or paid to the Member.

6 Payment

The Member shall be paid as follows, in the currency named in the Dispute Board Agreer
(@) aretainer fee per calendar month, which shall be considered as payment in full for:

() being available on 28 daysd notice

(i) becomin? and remaining conversant with all project developments and mail
relevant files;

(i) all office and overhead expenses including secretarial services, plyatgcapc
office supplies incurred in connection with his duties; and

(iv) all services performed hereunder except those referred to-pasadraphs (b) and
of this Clause.

The retainer fee shall be paid with effect from the last day of thedealemonth in which tt
Dispute Board Agreement becomes effective; until the last day of the calendar month in v
Taking-Over Certificate is issued for the whole of the Works.

With effect from the first day of the calendar month following the maontlthich the Taking
Over Certificate is issued for the whole of the Works, the retainer fee shall be reduced by
.This reduced fee shall be dpaid until the first day of the calendar month in which the
resigns or the Dispute Board Agreemisritherwise terminated.

(b) adaily fee which shall be considered as payment in full for:
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p to a

i) each da or ar t of a da u
0 Y " ythe M dion ofee

for the Jjourney between
meeting with the Other Members (if any);

(i) each working day on Site visits, hearings or preparing decisions; and
(i) each day spent reading submissions in preparation for a hearing.

(c) all reasonable expenses including necessargl texpenses (air fare in less than first c
hotel and subsistence and other direct travel expenses) incurred in connection
Member 6s duties, as well as the cost
receipt shall be requidgfor each item in excess of five percent of the daily fee referre
subparagraph (b) of this Clause;

(d) any taxes properly levied in the Country on payments made to the Member (i
national or permanent resident of the Country) under thiss€l6.

The retainer and daily fees shall be as specified in the Dispute Board Agreement.
specifies otherwise, these fees shall remain fixed for the first 24 calendar months, :
thereafter be adjusted by agreement between the Emplogefontractor and the Membet
each anniversary of the date on which the Dispute Board Agreement became effective.

If the parties fail to agree on the retainer fee or the daily fee, the appointing entity or
named in th@articular Conditionshall determine the amount of the fees to be used.

The Member shall submit invoices for payment of the monthly retainer and air fares que
advance. Invoices for other expenses and for daily fees shall be submitted follov
conclusion of a st visit or hearin?. All invoices shall be accompanied by a brief descrip
activities performed during the relevant period and shall be addressed to the Contractor.

The Contractor shalll pay each of t lyeaftd
receiving each invoice and shall apply to the Employer (in the Statements under the Cot
reimbursement of oAealf of the amounts of these invoices. The Employer shall then
Contractor in accordance with the Contract.

If the Contactor fails to pay to the Member the amount to which he/she is entitled ur
Dispute Board Agreement, the Employer shall pay the amount due to the Member and
amount which may be required to maintain the operation of the DB; and withauigeep th
EmFIoil]erés rights or remedi es. Il n add
Employer shall be entitled to reimbursement of all sums paid in excess -bhlbrug thes
payments, plus all costs of recovering these sums aadciilg charges calculated at the
specified in Clause 14.8 of the Conditions of Contract.

If the Member does not receive payment of the amount due within 70 days after submittir
invoice, the Member may (i) suspend his/her services (withotiteh until the payment
received, and/or (i) resign his/her appointment by giving notice under Clause 7.

7 Termination

At any time: (i) the Employer and the Contractor may jointly terminate the Dispute
%Ag_ rC(Ie e m2e nt by gi v iheaMembierR or @)dahg Blémben may resiga astpro\
or in Clause 2.

If the Member fails to comply with the Dispute Board Agreement, the Employer a
Contractor may, without prejudice to their other rights, terminate it by notice to the Memt
notice shall take effect when received by the Member.
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If the Employer or the Contractor fails to comply with the Dispute Board Agreement, the |
may, without prejudice to his other rights, terminate it by notice to the Employer
Contractor. Th notice shall take effect when received by them both.

Any such notice, resignation and termination shall be final and binding on the Emplo
Contractor and the Member. However, a notice by the Employer or the Contractor, bt
both, shall bef no effect.

8 Default of the Member

If the Member fails to comply with any of his obligations under Clause 4(dagabove, he sh
not be entitled to any fees or expenses hereunder and shall, without prejudice to their ot
reimburse eaclf the Employer and the Contractor for any fees and expenses receive:
Member and the Other Members (if any), for proceedings or decisions (if any) of the DI
are rendered void or ineffective by the said failure to comply.

If the Member faildo comply with any of his obligations under Clause 4 (&) above, he shi
not be entitled to any fees or expenses hereunder from the date and to the extent e
compliance and shall, without prejudice to their other rights, reimburse eaehthihloyer ar
the Contractor for any fees and expenses already received by the Member, for proce
decisions (if any) of the DB which are rendered void or ineffective by the said failure to co

9 Disputes

Any dispute or claim arising out of in connection with this Dispute Board Agreement, o
breach, termination or invalidity thereof, shall be finally settled by institutional arbitratior
other arbitration institute is agreed, the arbitration shall be conducted under the |
Arbitration of the International Chamber of Commerce by one arbitrator appointed in acc
with these Rules of Arbitration.

PROCEDURAL RULES

Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the site ai
of not nore than 140 days, Including times of critical construction events, at the request of ¢
Employer or the Contractor. Unless otherwise agreed by the Employer, the Contractor an
the period between consecutive visits shall not be less t gPexcept as required to conve
hearing as described below.

The timing of and agenda for each site visit shall be as agreed jointly by the DB, the Empl
the Contractor, or in the absence of agreement, shall be decided by the DB. Theghsifmosesit:
is to enable the DB to become and remain acquainted with the progress of the Works a
actual or potential problems or claims, and, as far as reasonable, to endeavour to prever
problems or claims from becoming disputes.

Site visits shall be attended by the Employer, the Contractor and the Engineer and sh
ordinated by the Employer in -@peration with the Contractor. The Employer shall ensut
provision of appropriate conference facilities and secretarial arythgogervices. At the conclusi
of each site visit and before leaving the site, the DB shall prepare a report on its activities ¢
visit and shall send copies to the Employer and the Contractor.



3-202 Section VII. GeneralConditions

The Employer and the Contractor shall furnish ®EB one copy of all documents which the
may request, including Contract documents, progress reports, variation instructions, certifi
other documents pertinent to the performance of the Contract. All communications betwee
and the Emplosr or the Contractor shall be coloied to the other Party. If the DB comprise
persons, the Employer and the Contractor shall send copies of these requested document
communications to each of these persons.

If any dispute is referred to tHeB in accordance wittGC Clause 20.4 of the Conditions
Contract, the DB shall proceed in accordance GithClause 20.4 and these Rules. Subject t
time allowed to give notice of a decision and other relevant factors, the DB shall:

(@) act fairlyand imgartially as between the Employer and the Contractor, giving each of
reasonabl e opportunity of putting his

(b) adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.

The DB may conduct a hearing on the dispute, in which event it will decide on the date and
the hearing and may request that written documentation and arguments from the Employ:
Contractor be presented to it prior to or at the hearing.

Except as otherwise agreed in writing by the Emor)lqye_r and the Contractor, the DB shall ha
to adopt an inquisitorial procedure, to refuse admission to hearings or audience at hearir
persons other than representatives of the Employer, theaClontand the Engineer, and to pro«
in the absence of any party who the DB is satisfied received notice of the hearing; but s
discretion to decide whether and to what extent this power may be exercised.

The Employer and the Contractor empotherDB, among other things, to:

(a) establish the procedure to be applied in deciding a dispute,

() deci de upon the DBO6s own jurisdiction,

(c) conduct any hearing as it thinks fit, not being boundry rules or procedures other than t
contained in the Contract and these Rules,

(d) take the initiative in ascertaining the facts and matters required for a decision,

(e) make use of its own specialist knowledge, if any,

(H decide upon the payent of financing charges in accordance with the Contract,

(g) decide upon any provisional relief such as interim or conservatory measures, and

(h) open up, review and revise any certificate, decision, determination, instruction, op
valuation @ the Engineer, relevant to the dispute.

The DB shall not express any opinions during any hearing concerning the merits of any a
advanced by the Parties. Thereafter, the DB shall make and ﬁive its decision in accorddaCi
Clause 20.4, or astherwise agreed by the Employer and the Contractor in writing. If tr
comprises three persons:

(@) it shall convene in private after a hearing, in order to have discussions and prepare its d

(b) it shall endeavour to reach a unanimous @wtisf this proves impossible the applice
decision shall be made by a majority of the Members, who may require the minority Me
prepare a written report for submission to the Employer and the Contractor; and

(c) if a Member fails to attend a reking or hearing, or to fulfil any required function, the othel
Members may nevertheless proceed to make a decision, unless:
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0) either the Employer or the Contractor does not agree that they do so, or

(i) the absent Member is the chairman aefblie instructs the other Members to
make a decision.
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Section VIII. Particular Conditions (PC)

The following Particular Conditions shall supplement 8@ Whenever there is a conflict,
the provisions herein shall prevail over those inGie
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Particular Conditions
Part A - Contract Data
Empl oyer 6s nanl1ll1l22 & The Purchaseris:
1.3 Geothermal Development Compa
Limited,
Kawi House, South C Bellevue, O
Mombasa Road, Red Cross Road
P.O Box 100746 00101
NAIROBI, KENYA
Engineerds nanll24 & Managing Director & CEO
13 Geothermal Development Company L
(GDC)
Kawi House ,
P.O Box 100746 00101
Nairobi, Kenya
Bankdés name 1.1.2.11 ADF
Borrower 6s nanl11212 Government of Kenya
Time for Completion 1133 420 Days
Defects Notification Period 1.1.3.7 30 days
Sections 1.156 Not Applicable
Level of #AProf{123 Not Applicable

Addresses for Communication

1.3.1(b)

TheEmploye 6 s
communication$s:

afal tther parpose o

Managing Director & CEOP.o0 Box
10074600101

Kawi House, South C Bellevue
Off Mombasa Road, Red Cross Road

Nairobi, Kenya
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Section VIII. Partcular Conditions

Tel: + 2540719715777/8/9/, +254 071
036000, +254€719 037000

+254020-2427516/9/36

E-mail: md@qdcco.ke

Governing Law 1.4 The governing law is that okenya
Ruling language 14 The ruling language i€nglish
Language for communications| 1.4 English

Deadline for entering into a| 1.6.1 28 days

Contract, after Contractor
receives Letter of Acceptance

Permits and Permissions to be
obtained by the Employer

1.13.2(a)

Certificate of Registration with th
Directorate of Occupational Safety a
health services

Notices, Taxes, Duties
Permits, Licences, Approvals
to be given and/or obtained by
Contractor

1.13.2(b)

Work Permits

Time for access to the Site 2.11 Not Applicable
Situations in  which the| 3.1.3 Not Applicable
Engineer shall obtain

approval from the Employer
before exercising a specific
authority

Engineer ds D 3.16(b)(ii) | Variations resulting in an increase of

Authority Accepted Contract Amount shall requ
approval of the Employer.

Parts of the Permanent 4.1.6 Not Applicable

Works to be designed by the
Contractor

Performance Security

421

The performance sarity will be in the
form of a Performance Security in the
amount(s)and percentage0% of the
Accepted Contract Amountand in the
same currency(ies)as the Accepted
Contract Amount.

Delivery, Handling, and Risks
associated with Transport of
Goods

4.16

Insurance Cover in line with DAP

INCOTERMS
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Monthly Progress Reports 421.1 Daily, Weekly, and Monthly
Security of the Site 4.22.1 GDC will be responsible for provision o
security at site
Normal working hours 6.51 24 Hour Operation
Conditions  Precedent to 8.1.1 Conditions Precedent as listed
Commencemen of Works
Delay damages for the Works | 8.7.1 & | 0.5% of the Contract Price per day.
14.151(b)
Maximum amount of delay| 8.7.1 10 % of the final Contract Price.
damages
Provisional Sums 13.51(b)(ii) | No adjustmenof Provisional Sums
Adjustments for Changes in| 13.83 Not applicable
Cost
Contract Price Specificities 1411 Not Applicable
Total advance payment 14.21 20 % Percentage of the Accepted Contr
Amount payable in the currencies a
proportions in whih the Acceptec
Contract Amount is payable
The remaining Eighty percent ( 80%)
the total contract amount shall be p
over the the contract period. The supp
shall issue monthly invoices for tk
quantitywork done (and certified by th
Engineer)for each month and payme
shall be made within sixty (60) days afi
receipt of original invoice.
Repayment amortisation rate | 14.25(b) 20%
of advance payment
Percentage of Retention 14.32 10%
Limit of Retention Money 14.32 10% of the Accepted Coract Amount
Plant and Materials Not Applicable
14.53(b)(i)
14.53(c)(i) | Not Applicable
Minimum Amount of Interim | 14.62 2 % of the Accepted Contract Amount.

Payment Certificates
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Calculation of Financing 14.8.1 Not Applicable

Charges

Substitution Guarantee for | 14.9.5 Not Applicable

Second Half of Retention

Money

Maximum total liability of the | 17.62 The product of0.05 times the Accepte

Contractor to the Employer

Contract Amount,

Periods for submission of

insurance:

a. evidence of insurance.
b. relevant policies

18.16

28days
28days

Maximum amount of

deductibles for

insurance of the Employer's
risks

18.24(d)

Not Applicable

Minimum amount of third
party
insurance

18.32

Not Applicable

Insurance Details

18.3.3

Not different from those shown

Date by which the DB shall be
appointed

20.21

28 days after the Commencement

The DB shall be comprised of

20.22

Three Members

List of potential DB sole

members

20.24

There shall be a panel of three (3)
arbitrators. Each Party shall appoint
onearbitrator and the third who shall
be the chairman who shall be appointed
by the Institute of Chartered
Arbitrators Kenya Chapter. Provided
that any person who has existing or
prior relationship with either Party
shall not be eligible for appointment as
an arbitrator except with the consent of
both Parties.

Appointment (if not agreed)
to be

made by

20.31

Institute of Chartered Arbitrators

England.
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International Arbitration | 20.6.1a) UNCITRAL Rules.

Institution
Place of  International | 20.61(a) The seat ofthe arbitration shall be
Arbitration London, England;

Table: Summary of Sections

Section Name/Description Time for Completion Damages for Delay
(GC Clause 1.1.5.6) (GC Clause 1.1.3.3) (GC Clause 8.71)
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Particular Conditions
Part BT Specific Provisions

GC Clause 14.1 The Contract Price

(Alternativetext for GC Clause 14.1(F))

(e):  Notwithstanding the provisions d&C Clause 14.1(b), Contractor's Equipment,
including essential spare patterefore importedby the Contractor for the sole purpose of
executing the Contract shall be temporarily exempt from the payment of import duties and
taxes upon initial importation, provided the Contractor shall post with the customs authorities
at the port of entry an appred export bond or bank guarantee, valid until the Time for
Completion plus six months, in an amount equal to the full import duties and taxes which
would be payable on the assessed imported value of such Contractor's Equipment and spare
parts, and calldb in the event the Contractor's Equipment is not exported from the Country
on completion of the Contract. A copy of the bond or bank guarantee endorsed by the
customs authorities shall be provided by the Contractor to the Employer upon the importation
of individual items of Contractor's Equipment and spare parts. Upon export of individual
items of Contractor's Equipment or spare parts, or upon the completion of the Contract, the
Contractor shall prepare, for approval by the customs authorities, an asges$ntige
residual value of the Contractor's Equipment and spare part to be exported, based on the
depreciation scale(sand other criteria used by the customs authorities for such purposes
under the provisions of the applicable Laws. Import duties ared sbxall be due and payable

to the customs authorities by the Contractor on (a) the difference between the initial imported
value and the residual value of the Contractor's Equipment and spare fagtsxfmrted;

and (b) on the initial imported value th@ontractor's Equipment and spare parts remaining

in the Country after completion of the Contract. Upon payment of such dues within 28 days
of being invoiced, the bond or bank guarantee shall be reduced or released accordingly;
otherwise the security shale called in the full amount remaining.
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Section IX. Contract Forms

This Section contains Contract Forms which, once completed, will constitute part of the
Contract. The forms for Contract Agreement, Performance Security and Advance Payment
Securty, when required, shall only be completed by the successful Bidfter contract
award

Table of Forms

Letter Of ACCEPIANCE. ... .eiiiiieiieee e e 212
(Of0] 0] (= Tod Ao [ =TT 1 0] a | PSP 213
Option |1 PerformanCe SECUIMLY.........uuiiiiiiiiiiee et mmee e 215
Option 1l: Performance BONd...........cooiiiiiii e eeeeeeeeee e 217
Advance PaymMeNnt SECUNTY.........cootiiiiiiie e e e 219

Retention MONEY SECUILY..........ooiiiiiiiiiiiicme et e e e e e e e e eeeean 221
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Letter of Acceptance

[on letterhead paper of the Empbyer]

This is to notify you that your Bid dated . .[Insert date] . .. . for execuion of the . ... ...

. ..[insert name of the contract and identification number]. . ... ... .. for the amount of
........ [insert amount (s) in figures and words and name(s) of currency(ies)hs
corrected and modified in accordance wtk Instructions to Bidders is hereby accepted by
us.

You are requested to furnish the Performance Security in the amount dfhsertamount

(s) in figures and words and name(s) of currency(@es)in 28 days26 in accordance with
the Conditions of Contract, using for that purpose the Performance Security Form
included in Section IX (Contract Forms) of the Bidding Document.

F 0L ToT 1S T IS o [ g F= L[ =SSP
Name and Title Of SIGNATOTY:......coooi i e e e e e e e e e eeenneeeeeees

AttachmentContract Agreement

% Or, the alternativeleadline stipulated in tHeaticular Conditions
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Contract Agreement

THIS CONTRACT AGREEMENT is made on the ifisert number] day of [ insert
month ], [ insert year].

BETWEEN

(1)  [insert complete name of the Employdr a [insert description of type of legal
entity, for example, an agency of the Ministry of ..]. of the Governmenbof {insert
name ofCountry of the Employér or corporation incorporated under the laws ofdert
name of Country of the Employer } and having its principal place of business iatsprt
address of the Employeff ( her ei naEmpioyebfral | ed At he

and

(2) [insert name of the Contractor] a corporation incorporated under the laws of
[insert country of Contractor] and having its principal place of business iatért
address of Contractor]( her ei nafter called Athe Contracto

WHEREAS the Employer invitelids forthe Works, described asnsertbrief description of

the Workg and has accepted a Bid by the Contractor for the execution and completion of
these Works and the remedying of any defects therein, and the Employer agrees to pay the
Contractorthe Gntract Price or such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

The Employerand the Contractor agree as follows:

1. In this Agreement words and expressions shall haeestime meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement. This Agreement shall prevail over all other Contract dotaimen

(@ the Letter of Acceptance

(b) the Bid

(© the Addenda No. . . .. insert addenda numbers if any] . . . .
(d) the Particular Conditions

(e) the General Conditions

(fH the Specification
(9) the Drawings; and
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(h) the completed Schedules,

3. In consideration of the payments be made by th&mployerto the Contractor as
indicated in this Agreement, the Contractor hereby covenants witlEra@oyer to
execute the Works and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

4. The Employe hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and inthe manner prescribed by the Contract.

Agreement to be executed in accordance with the laws of . . insertf name of the
borrowing country] . . ... on the day, month and year indicated above.

Signed by: Signed by:

For and on behalf of the Employerfor and on behalf the Contractor

In the presence of: in the presence of:

Witness, Name, Signature, Address, Date

Witness, Name, Signature, Address, Date
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Option I. Performance Security

[The bank, as requested by the successful Bidder, shail this form in accordance with
the instructions indicated]

Date:[insert date (.g.,day, month, and yeal]
Bidding Process Referend@sert no. and title of bidding proces$

Bankos Br anfiosbkrt complet®©riame of @uarantof
Beneficiary: [insert complete name of Employef
PERFORMANCE GUARANTEE No.: [insert Performance Guarantee numbe}

We have been informed thahsert complete name of the Contractoy (hereinafter called
"the Contractor") has entered into Contract. Niosert number] dated[insert day and
month], [insert year] with you, for the execution and completion ofdert description of
the Works] and the remedying of any defects therein (hereinafter called "the Contract”).

Furthermore, we understand that, according to tinelitions of the Contract, a Performance
Guarantee is required.

At the request of thEmployer we hereby irrevocably undertake to pay you any sum(s) not
exceedindinsert amount(®) in figures and words]ush sum being payable in the types and
proportionsof currencies in which the Contract Price is payable, upon receipt by us of your
first demand in writing declaring théontractorto be in default under the Contract, without
cavil or argument, or your needing to prove or to show grounds or reasons ifateyoand

or the sum specified therein.

This Guarantee shall expire no later than [theert numberjday of [insert month, [insert
year]?® and any demand for payment under it must be received by us at this office on or

%" The bank shall insert the amount(s) specified inftBBeand denominated, as specified in B@, either in the
currency(ies) of the Contract or a freely convertible currency acceptable to the Employer.

% |nsert the date twentgight days after the expected completion date. The Employer should note that in the
event of an extension of the time for completion of the Contract, the Employer would need to request an
extension of this guarantee from the Guararfoich request must be irriting and must be made prior to the
expiration date established in the guarantee. In preparing this guarantee, the Employer might consider adding
the following text to the form, at the end of the penultimate paragfafhh e Guar ant o+ftimeagr ee s

extension of this guarantee for a period not to exce
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before that datelhis guarantee isubject to the Uniform Rules for Demand Guarantees, ICC
Publication No. 458, except that subparagraph (ii) of&tible 20(a) is hereby excluded.

[signatures of authaed representatives of the bank]

written request for such extension, such request to be presented to the Guarantor before the expiry of the
guaa nt ee. 0]
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Option Il: Performance Bond

By this BONd___ as Principal (her
and ] as Surety

(hereinafter called fAthe Suretyo), are held
asOblige(hereinaftec al | ed At he Empl oyero) in the amoun

payment of which sum well and truly to be made in the types and proportions of currencies in
which the Contract Price is payable, the Contractor and the Surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS the Contractor has entered into a written Agreement with the Employer dated the

day of , 20 , for in
accordance with thdocuments, plans, specifications, and amendments thereto, which to the
extent herein provided for, are by reference made part hereof and are hereinafter referred to
as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if that@otor shall

promptly and faithfully perform the said Contract (including any amendments thereto), then

this obligation shall be null and void; otherwise, it shall remain in full force and effect.
Whenever the Contractor shall be, and declared by thddyerpo be, in default under the
Contract, the Employer having performed the
may promptly remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or bids from qualified Bidders for submission to the Employer for
completing the Contract in accordance with its terms and conditions, and upon determination
by the Employer and the Surety of the lowest responsive Bidder, arrange for a Contrac
between such Bidder and Employer and make available as work progresses (even though
there should be a default or a succession of defaults under the Contract or Contracts of
completion arranged under this paragraph) sufficient funds to pay the costpiéttomless

the Balance of the Contract Price; but not exceeding, including other costs and damages for
which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof.
The term ABal ance of t h e pafagraph, shalcmeanRhe itotale , 0
amount payable by Employer to Contractor under the Contract, less the amount properly paid
by Employer to Contractor; or

(3) pay the Employer the amount required by Employer to complete the Contract in
accordance with iteerms and conditions up to a total not exceeding the amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

a
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Any suit under this Bond must be instituted before the expiration of one year fromeha dat
the issuing of the Takin@ver Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation
other than the Employer named herein or the heirs, executors, administrators, successors, and
assigns of the Empjer.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the
signature of his legal representative, this day of 20
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Advance Payment Security

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the instructions
indicated.]

Date:[insert date €.g.,day, month, and year) of Bid Submission]

Bidding Process Referendisert nunber and title of bidding process]

[ bankds | etterhead]

Beneficiary: [insert legal name and address of Empldyer

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]

We have been informed that . . [insert name of the Contractor] ....( her ei nafter <called At
hasentered into Contract No. . . . [insert reference number of the Contract] . . . datedinsert day and
month], [insert year]. . . ... .. with you, for the execution of . . . .[insert name of contract and brief
description of Works] ( her ei nafter call ed fithe Contracto).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum

. [insert currency and amount in figured®. . .. (. . . .. [insert currency andamount in words]. . . .) is
to be made against an advance payment guarantee.

At the request of thEmployer we . . . . . insertname of the ank]. . . .. hereby irrevocably undertake to pay
you any sum or sums not exceeding in total an amwofunt . . .[insert currency and amount in figures]*. .

... (. ... [insert currency and amount in words]. . . . . ) upon receipt by us of your first demand in Wr|t|ng
accompanled by a written statement stating that the Contractor is in breg&olfgation under the Contract
because the Contractor used the advance payment for purposes othparfiianing his obligations under the

Contract otthe costs ofmobilisationin respect of the Works

It is a condition for any claim and payment unthés guarantee to be made that the advance payment referred
to above must have been received by the Contractor on its account numbeinsert Jont r act or 6s ac c ¢
number]. . ... at..... insert name and address of thank]. . . .

The maxinum amount of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Contractor as indicated in copies of interim statements or payment certificates which shall be
presented to usThis guarantee shall expire, atthatest, upon our receipt of a copy of the interim payment
certificate indicating that eighty (80) percent of the Contract Price has been certified for payment, or on the . . .
day of ...... e e 30, whichever is earlierConsequently, any demd for payment under this guarantee

must be received by us at this office on or before that date.

2 The Guarantor shall insert an amount representing the amount of the advance payment denominated

either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible
currency acceptable to the Employer

% Insert the expected expiration date of the Time for Compléefiba.Employer should note that in the

event of an extension of the time for completion of the Contract, the Employer would need to request an
extension of this guarantee from the Guararoichrequest must be in writing and must be made prior to the
expiration date established in the guarantee. In preparing this guarantee, the Employer might consider adding
the following text to the form, at the end of the penultimate paragfaghh e G uagnees totammeme
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This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication Nxcép8that
subparagraph (ii) of Suarticle 20(a) is hereby eluded..

. . . [Seal of bank and Signature(s)] . . .

Al italici sed text(including footnotes)is for guidance on how to prepare this demand guarantee and shall
be deleted from the final document.

extension of this guarantee for a period not to exceed [insert numbeo of t h s | , in response to t
written request for such extension, such request to be presented to the Guarantor before the expiry of the
guarantegd
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Retention Money Security

Demand Guarantee

[insertBanko6és Name, and Address of |lssuing
Beneficiary: [insert Name and Address of Employer]
Date: [insert date (e.g., day, mortt, and year)]

RETENTION MONEY GUARANTEE No.: [insert Retention Money Guarantee no.]

We have been informed that [insert name of Contractor] (hereinafter called
"the Contractor") has entered into Contract No. [insert reference rumber of
contract] dated [insert date] with you, for the execution of

[insert name of contract and brief description of Workg (hereinafter

called "the Contract").

Furthermore, we understand that, according to the gonditof the Contract, when the
TakingOver Certificate has been issued for the Works and the first half of the Retention
Money has been certified for payment, paymentirekrt e i t hthee secofid half of the
Retention Mone@v or, if the amount guaranteashder the Performance Guaranteden the Takingdver
Certificate is issuedis less than half of the Retention Mondythe difference between half of the
Retention Money and the amount guaranteed under the Performance Seisutityoe made
against a Rention Money guarantee.

At the request of theEmployer we [insert name of Ban{ hereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amount of
[insert amount in figures] () [insert amount in words]* upon receipt by us of your

first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation under the Contract because the Contractor used the advance payment
for purposes other than the costsrafbilisationin respect of the Works.

! The Guarantor shall insert an amount representing the amount of the second half of the RetentioarMbney

the amount guaranteed under the Performance Guarantee when the -CaléndCertificate is issued is less

than half of the Retention Monethe diffeence between half of the Retention Money and the amount
guaranteed under the Performance Security and denominated either in the currency(ies) of the second half of
the Retention Money as specified in the Contract, or in a freely convertible currencytabteeip the
Employer.






